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C0LLE6E 



ffi?*THE present chapter of Part First, containing a di- 
gest of the laws relating to the Militia, was not inserted 
in its order in that Part, (p. 50,) for the reasons there 
stated. It is now printed in conformity with the direc- 
tions of the Committee of the Legislature. 
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SzcTiON 32. Muster returns. 

33. Adjutant generals returns to the governor and president. 

34. Blank forms of rolls and returns — blank orders and notifications. 

35. Annual lists of volunteer companies to be furnished to eolonelt. 

S^UIPMERTS. 

36. Soldiers equipped in six months aAer enrol roent'-how equipped— officers 

how equipped — sddiers lo keep equipped — exempted from duty until six 
months after enrolment— equipments to be inspected by brigade inspector. 

37. Soldiers unable to equip themselves, how equipped — such equipments how 

preserved — ^penalty for neglect to furnish. 

38. Minors, how equipped — when unable, how equipped. 

39. What uniforms to be provided. 

40. Cavalry, how equipped — unprovided with horse, to be discharged. 

41. Privates in artillery, how equipped— cannon, &c., to be furnished — bow 

preserved. x 

42. Uniform, arms, ammunition and accoutrements, not to be attached. 

ARTICLES TO BE PROYIDCD FOft TUX MILITIA. 

43. Colors to be furnished and preserved— initruments of music to be fiimished 

and preserved->-b1ank rolls, returns, orders and notifications to be furnished. 

44. Cannon, A&c, how furnisiied to artillery — horses to be provided. 
46. Powder furnished for reviews. 

46. Musket balls, flints, kettles, Stc, provided and stored by towns— powder 

provided and stored by towns, in case, &c.>— penalty for neglect. 

47. Schedules of military stores of towns to be furnished. 

APPOINTMENT AND ELECTIONS OF OFFICERS. 

48. Officers of the line, how elected. 

49. Staff officers, how appointed. 

50. Non-commissioned officers, how appointed. 

51. Officers, how commissioned— -warrants of non-commissioned officers— certi- 

ficates of clerk's appointroent. 

52. Persons incompetent to be officers— when tnth persons are elected, com- 

mander in chief to appoint. 

53. Rank of officers of the same grade, how determined— <late of appointment 

to be expref sed in commissioo— date of former appoiotment to be also 

expressed. 
64. Loss of commission remedied. 
56. Major general notified of his election, and to notify his acceptance. 

56. Elections, when to be ordered. 

57. Electors, how notified. 

58. Who may preside at elections— officers elected, bow notified— elections and 

refusals, how returned — acceptances when notified — refusals at the time 
recorded— elections adjourned — ^what number of electors must be pres- 
ent — rosters and rolls to be produced at elections. 

59. When electors refuse to elect, governor to appoint — volunteers disbanded 

on two refiisals — returns of elections. 

60. Elections in companies without officers, ordered by colonel. 

61. Commissions, how transmitted. 

62. Officers refusing to be qualified. 

63. Candidates not to treat. 

64. Persons on military duty, not to be arrested. 

OFFICERS, HOW QUALIFIED. 

65. Oaths of officers — ^how and when administered— certificate of oaths. 
^. Clerk's oath, certificate of. 

DISCHARGES OF OFFICERS. 

•67. Discharges upon their own request. 

68. Time and conditions of resignations. 

69. Unreasonable refusal to af^rove resigaations. 

70. No reiigBations while under arrest. 
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SscTioir 71. Disebarge» without reqaest^— of peraoo8 unable, unfits and conviets— of 

penoas wIk>^ have removcd*-«bseBt more tbai» oae jpear— upon address 
of }egislataie>^by sentenee of eoart martiaV—by disbanding of corps. 
7S. Disebarges by appoatmenl m the army $ peaaUy of ooBtiftaing to ael. 

73. £zpiratioa of commissioiis of staff. 

74. Resignation of elerk and noD-eoauK8sioiiedofiRer»» 

DISCIPLINS, INSPECTION, TRAININGS AND RtVlXWS. 

75. System of discipline. 

76. Inspeetioo. 

77. Readingof militia law. 

78. Company parades~-reviews— place of reviews. 

79. Rank and place of troops in the field— company without officers, how e,om- 

manded at reviews. 

80. Bounds of parade uoiy be fixed — ^punishment of iatrasion. 

81. Brigade major to attend reviews. 

82. Adjutant general to attend reviews. 

83. Ball cartridges how inspected— pwiishment for briagiBg loaded arms on pa- 

rade^punishment for firing. 

84. Treating with spirits forbidden. 

85. No arrest while performing military duty. 

86. No town meetings on days of inspection. 

87. No parades on days of certain town meetings— penalty for ordering them. 

88. Parades by order of governor. 

89. Voluntary parades — constitutions of companies— additi<HBl rwnedy thereon. 

NOTIFICATIONS. 

90. Who shall notify trainings. 

91. What notifications legal — time of notifications— for electiohs— on sudden oe* 

casionfr— verbal notice on parade. 

92. Notice of enrolment. 

93. Company without officers, how notified— penalty of jqpfusal to notify. 

94. Blank orders and notifications furnished. 

95. Orders and notifications to be recorded* 

xicusxs. 

96. Time of excuses — no excuses to be received aAer — ^not to avail on prosecu- 

tion, except, &c.— cleiks to be informed of excuses. 

97. Excuses for deficiencies, and of absences made after twenty days, prohibited. 

98. Certain exemptions not to be excuses, unless, &c. 

99. Who may excuse in companies without officers. 

FINES AND PENALTIES. 

100. FineM of aoldien for unnecessary absence. 

101 . Pines of toldiera for deficiencies of equipments. 

102. FHnea of soldiers for neglects and ofi*ence»— quitting guard, platoon, d&c— 

discharging musket — refusing to give notice — refusing to give notice in 
company without officers— loading with ball on parade— refiising to act 
as clerk — refusing to return roll in company without officers— contempt- 
disorderly conduct — tumult or riot— disobedience— neglect of duty— per- 
sons committing the last mentioned ofiences may be put under guard- 
non-commissioned officers may be reduced to the ranks. 

103. Fines ofojicers for ordering parade on days of elections — acting as officers 

after accepting commission in the army— disobeying orders in case of 
tumult — ^refusing to certify compensation list. 

104. Fines of muticiaiu, neglect or misconduct of band — ^hire,d musicians subject 

to commands and penalties like soldiers. 

105. Fines for false information j giving false information on enrolment— by per- 

sons liable to be enrolled— by householders. 

106. Fines of citizens, citizens liable to fines as soldiers— parents, guardians, and 

masters — soldiers in companies without officers. 

107. Fines of mayor and aldermen, or selectmen — for refusal to return list of 

company without officers — for neglect to provide arms— for neglects with 
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regard to compentatioo list — for negleet to appropriate exempt monej^- 
for negleet to provide powder for reviews — for neglect to return n^Iitary 
stores^-for appointing town meetings on days of inspection. 
SscTiov 108. Fmet of towtu for neglect to provide supplies, &c. — for neglect to keep mil- 
itary stores— for neglect to keep powder when required. 

109. Having in possession, without right, certain articles belonging to the Com- 

monwesJth. 

PROSECUTIONS FOR FINES. 

110. FineM protecuted by indictment or action on the case— officers ordering 

parade on days of election — ^neglecting to certify compensation list — 
acting as an officer after appointment in the army— disobedience to 
orders in case of tumult, Alc. — neglect by mayor and aldermen or se- 
lectmen, to provide arms — appointing meetings for elections on inspec- 
tion days— neglect to provide powder for reviews-— neglect to make re- 
turns of military stores — ^neglect to appropriate exempt money — ^neglect 
to examine compensation list, or draw orders— fines incurred by towns 
for refusals and neglects — ^having in possession certain^articles belonging 
to the Commonwealth. 

111. Fines protectUed by commander of regiment or battalion — refusing tog^ve 

notice in a company without officers— ^refasal of clerk of such company 
to return roll— refusal of mayor and aldermen or selectmen to return 
list of such company — ^for quitting platoon, or company, on regimental 
parade. 
112. Pines proaenOed by captain, brigade major, or judge advocate-^for refusal 
to perform the duties of clerk — fines incurred by members of brigade 
band — by sentence of court martial— costs against judge advocate to 
be paid by county treasurer. 

113. Fines in company without officers. 

114. Fines prosecuted by clerk — ^fines for absence, or disobedience in case of riot, 

&c. — by musicians— for giving false information, by parents, guardians, 
or masters— all fines not otherwise provided for, to be recovered by 
clerk— information, when and where filed— form of information — when 
information is filed, summons to be issued— form of summons— plead- 
ings — ^what is sufficient evidence for the prosecution — secondary evi- 
dence— «lerk may be a witness— exemptions and excuses for infirmity, 
how proved-^captain may be a witness— execution, when issued — form 
of execution— amendments of complaint— when no costs against com- 
plainant — appeals when allowed-^omplaints by other officers. 
116. Imprisonment on execution. 

116. To whose use fines accrue. 

COURTS MARTIAL. 

117. Complaint to be in writing, and to specify the offence— offences to be tried 

within one year. 

118. Defendant to be put under arrest — not to resign while under arrest— Hsopy 

of charges to be delivered ten days before trial — if not delivered, court 
may adjourn. 

119. Courts martial to consist of— how often held — ^general courts martial, how 

to be appointed, and who may be tried by them — division courts mar- 
tial, how to be appointed, and who may be tried by them — members, 
how to be detailed — if any officer detailed, is unable to serve — the 
returns of members detailed— judge advocate to attend — when pre- 
vented — if the president Joes not attend — ^if a sufficient number of mem- 
bers do not attend or cannot serve — if the judge advocate or marshall 
is absent — ^person serving as judge advocate, to continue through the 
trial — ^members bow to take rank— court may adjourn when. 

120. Members to be sworn — president and members' oath— judge advocate's 

oath— challenges— if the defendant is absent or withdrawn— witnesses, 
how summoned — penalty for not appearing— oath of witnesses— evi- 
dence of neglect of returns to adjutant general— copies and documents, 
how authenticated— proceedings to be in writing — votes, how taken — 
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order to be preserved — ^records, how authenticated, and transmitted — 
approval or disapproval of sentence — pay roll— copies allowed — judg- 
ment, how far reversed. 
Section 121. What offences may be tried by court martial. 

122. Boards of officers. 

123. Courts of enquiry, how organized— vacancies, 'how filled— oaths of presi- 

dent and members— of judge advocate— witnesses— judge advocates to 
attend. 

124. No guard, unless, &c. 

COMPENSATION. 

125. Salaries of adjutant general— of his first clerk— of his second clerk— com- 

pensation to aids, brigade majors, and adjutants. 

126. Pay of members of court martial — of president — of judge advocate^-of 

marshal and members— -of witnesses*— fees— no allowance for guard, 
unless, &c. 

127. Allowance to members of volunteer companies— compensation list, how 

made out and certified — how examined and paid — action for non-pay- 
ment—penalty for neglects to certify and examine— towns how reim- 
bursed. 

128. Compensation to soldiers or their families, when killed or injured. 

129. Pay of troops in actual service — additional pay to uniform troops — to 

those without uniform — to those providing their own arms and equip- 
ments—when discharged, how long paid: 
ISO. Pay rolls and claims for compensation, how examined and certified — ^how 
allowed and paid. 

CALLING OUT THE MILITIA IN CASE OF WAR, INVASION, INSURRECTION, 

TUMULTS, OR RIOTS. 

131. In case of invasion or insurrection. 

132. Drafts, how made. 

133. Drafts in companies without officers. 

134. Penalty for officers neglecting to march or disobeying — for soldiers. 

135. Mayor and aldermen or selectmen, to provide certain articles — penalty on 

towns for neglect. 

136. In case of tumults, riots, mobs, &e., how the militia are to be ordered out — 

form of precept. 

137. Penalty of officer disobeying— of soldiers. 

138. Troops to appear at rendezvous, and obey, &c. 

RULES AND ARTICLES FOR GOVERNING THE TROOPS OF THE COMMON- 
WEALTH, AND THE MILITIA IN ACTUAL SERVICE. 

139. Who are soldiers. 

140. Offences punished by death. 

i. Sedition. 

ii. Not suppressing sedition, nor giving information of it. 

iii. Desertion, 

iv. Advising desertion. 

V. Misbehaving before an enemy— abandoning post, &c. 

vi. Abandoning post to plunder, 

vii. Making known or^alsifying the watchword, 

viii. Forcing a safeguard, 

ix. Harboring or relieving an enemy. 

X. Corresponding with an enemy, 

xl. Compelling commander to surrender, 

xii. No sentence of death except by court martial. 

141 . Offences of officers punished by cashiering. 

xiii. Using traitorous or contemptuous expressions, 

xiv. Neglecting to march. 

XV. Disobedience of orders, 

xvi. Provocation to duel, 

xvii. Giving or accepting a challenge. ' 
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Section 142. 



143. 



144. 



146. 



xviii. V^bttddmg for not ehalleognig« 
xiz. Sufieriiig a person to pass a gnard to fif^l a duel— not arresting 

persons about to fight. 
XX. Drunkenness on duty, 
zxi. Escaping from arrest, 
zxii. Behaving scandalously, 
xriii. Embezzling, or committing fraud, 
zxiv. Wasting or selling stores. 
zxv. Not delivering offender to eivil authority. 
Offences punished at discretion of court martial, 
xxvi. Preceding offences when committed by soldiers. 

Disrespect or contempt of commanding officer. 

Disobedience. 

Striking superior officer. 

Resisting any officer who attempts to quell a quarrel. 

Not keeping order, redressing abuses, protecting citizens. 

Being one mile from camp, without leave in writing. 

Being absent without leave. 

Not retiring to quarters at night. 

Not repairing to rendezvous. 

Sentinel found sleeping. 

Occasioning false alarms. 

Leaving platoon, &c. 

Offering violence to persons bringing provisions. 

Disturbing courts martial. 

Refusing to receive prisoner. 

Releasing a prisoner. 

Not reporting prisoners. 

Crimes not capital, nor specially mentioned. 

Officers absent from divine service. 



xzvii. 

xxviii. 

xxix. 

XXX. 

xxxi. 

xxxii. 
xxxiii. 
xxxiv. 

XXXV. 

xxxvl 

zxxvii. 

xxxviii. 

xxxix. 

xl. 

xli. 

xlii. 

xliii. 

xliv. 

xlv. 

Fines. 

xlvi. 

xlvii. 

xlviii. 

xlix. 

1. 



Soldiers absent, or behaving indecently during divine worship. 
Profane cursing and swearing by officers. 
Profane cursing and swearing by soldiers. 
Fines by court martial. 
Fines stopped out of pay. 
Officers wronged by colonel. 
Officer or soldier wronged by captain. 
Public stores secured. 

Oldest officer to command, without regard to corps. 
Offenders to be delivered to civil authority. 
Property of deceased persons secured. 
Pay and rations. 
Courts martial in actual service. 
Iviii. Arrests. 

Length of imprisonment before trial. 

General and division courts martial, by whom ordered. 

Number of members of general court martial. 

Number of members of division court martial. 

Power of regimental coart martial. 

Post and detachment court martial. 

Courts martial in particular corps. 

Rank of members of court marUal. 

Time of holding court martial. 

Rank in court martial. 

Judge advocate. 

Oath of president and members^-oath of judge advocate. 

Witnesses refusing to appear and testify. 

Oath of witnesses. 

Votes in court martial. 

Proceedings to be transmitted to commanding officer. 

Pay may be suspended. 

Pardon and mitigation of ponishment. 



li. 

lii. 
liii. 
liv. 

Iv. 

Ivi. 

Ivii. 



lix. 

Ix. 

Ixi. 

Ixii. 

Ixiii. 

Ixiv. 

Ixv. 

Ixvi. 

Ixvii. 

Ixviii. 

Ixix. 

Ixx. 

Ixxi. 

Ixxii. 

Ixxiii. 

Ixxiv. 

Ixxv. 

Ixxvi. 



jiTLi: IV-] Chap* 12. Sect. 1. 

EXEMPTIONS. 

SsiCTiON 1. The persons mentioned in this and the two following Absolute ex- 
sectioijs, shall be either absolutely or coaaditionaUy exempted from mil- ^""P*'' 
itary duty in this state, that is to say : besides the following persons ab- 
solutely exempted from military duty by the laws of the Umted States, 
viz. — ^the vice president of the United States, the officers. Judicial and 
executive of thegovernment of the United States, the members of both 
houses of congress, and their respective officers, all custom house 
officers with their jclerks, all post masters, post officers^ post riders, 
md stage drivers who are employed in the care and conveyance 
of the mail of the United States, all feriy men, employed at any 
ferry on the post road, all inspectors of exports, all pilots, all 
mkriners actually employed in the sea service of any citizen or mer- 
chant within the United States ; the persons hereinafter mentioned 
shall also be absolutely exempted, notwithstanding their age may be 
more than eighteen years and less than forty-five years, viz : 

The lieutenant governor, except when commander in chief : 

The members of the executive council : 

The members of both houses of the legislature, and their officers, 
while in session : 

Justices of the supremo judicial court and court of common pleas : 

Judges of the municipal court and of probate, and ji^tices of po- 
lice courts : 

Secretary, treasurer, and attorney general of the Commonwealth : 

Clerks dfall courts, and assistant clerk of the police court m Boston : 

Registers of probate and deeds : 

Clerks of the secretary, treasurer, adjutant and quarter master gen- 
erals of the Commonwealth : 

Sheriffs and their deputies : 

All officers who have held, or may hereafter hold commissions in 
the army or navy of tlie United States for the term of five years : 

All officers who have held, or may hereafter hold commissions in 
lie militia of this or any other state of the United States, for the 
term of five years, or who have been or shall be hereafter superse- 
ded and discharged, or who h^ve held or shall hereafter hold commis- 
sions in any corps at the time when it is disbanded, and all staff offi- 
cers whose offices shall become vacant by the provisions of section 73 : 

All officers and students of any university or college, actually res- 
ident there : 

AH officers and students of incorporated academies, while actually 
attending the same, excepting those students who belong to the town 
in which such academy is situated : 

The professors and students of any medical institution, while ac- 
tually attending the same : 

Masters of public or private schools, while actually employed as such : 

Ministers of the gospel of every denomination : 

The officers and students of theological seminaries : 

The superintendents, other officers and assistants employed in or 
^out any department of the Massachusetts general hospital, during 
the time of such employment, not exceeding four in number in such 
department : 

The officers and guards employed at the states prison in Charles- 
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town, and in any of the gaols and houses of correction in the Com- 
monwealth. 

U. S. Stat. May 8, 1792, § 2. 1809, 108, § 1. 1820, 16. 
1820, 82. 1823, 13. 1822, 102, § 3. 1823, 41. 1825, 52, 
§ 5. 1825, 153. 1826, 97, § 1. 1821, 92, § 16. Stacy v. 
Lyon, 3 Pick. 390. 
Exempts by Sect. 2. The persons named in this section are absolutely ex- 

Scaies?"*^ **'**" empted from militia duty, upon producing certificates as heremafter 
prescribed. 

All students in divinity^ who shall produce a certificate from an or- 
dained clergyman of their being such, and shall deliver the same to 
the commanding officer of the company within whose bounds such 
students reside : 

Ml enginemen throughout the Commonwealth, and members of 
the fire department in the city of Boston^ who shall, within thirty days 
after their appointment, and afterwards annually, on or before the first 
Tuesday in May, produce to the commanding officer of the standing 
company within whose bounds they severally reside, a certificate of 
their being enginemen, or members of said department, signed by 
the selectmen of the respective towns, or the mayor of said city ; 
but, when any member of a volunteer company shall be afterwards 
appointed an engineman, or member of the fire department, it shall 
not vacate his enlistment, but during its continuance shall exempt him 
from duty : 

Every person of the religious denomination of quakers or shakers^ 
who shall, on or before the first Tuesday in May, annually, produce 
to the commanding officer of the company within whose bounds he 
resides, a certificate signed by two or more of the elders or over- 
seers, (as the case may be,) and countersigned by the clerk of the 
society with which he meets for religious worship, which shall be in 
substance as follows : 

We, the subscribers of the society of the people called , 

in the town of , in the county of , do hereby certify 

that is a member of our society, and that he frequently 

and usually attends religious worship with said society, and we be- 
lieve is conscientiously scrupulous of bearmg arms. 

A . B. 7 Elders or Overseers, 
C. D. ^ as the case may be. 

E. F., Clerk. 

Every non-commissioned officer or private^ having any bodily in- 
firmity may be exempted from military duty, if he shall obtain from 
the surgeon or surgeons mate of the regiment to which he belongs, 
(or, if there be no such officers commissioned in said regiment, then 
from some respectable physician, living within the bounds of the 
same,) a certificate that he is unable to do military duty on account 
of bodily infirmity, the nature of which infirmity shall be described 
in said certificate ; and the captain or commanding officer of his com- 
pany may, on the back of such certificate, discharge the non-com- 
missioned officer or private named therein, from performing military 
duty, for a term of time which he shall judge reasonable, not exceed- 
ing one year, which when countersigned by the colonel or commanding 
officer of said regiment, shall exempt him from all military duty for 
the time specified, except attendance at the election of officers ; and 
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if any such non-commissioned officer or private, having obtained such 
certificate, shall be refused a discharge, or an approval of a discharge 
as aforesaid, he may apply to the commanding officer of the brigade, 
and if, upon examination of the case, such commanding officer shall 
be satisfied that said non-commissioned officer or private ought to 
be discharged, he may discharge him from military duty for such time 
not exceeding one year, as he shall judge reasonable, by certifying 
tlie same under his hand upon the back of the surgeon's certificate. 

1809, 108, § 29. Hamilton v. Shephard, 3 Pick. 226. Smith, 
pet. 2 Pick. 386. 

Sect. 3. All persons hereafter mentioned in this section, not- Conditiooal er- 
withstanding their age be more than eighteen years and less than forty •"P*'- 
five years, are upon the condition hereinafter mentioned exempted 
from all militia duty, except that of keeping themselves constantly 
furnished with the arms and equipments requu-ed by law, and of car- 
rying or sending them on the first Tuesday of May, annually, at 
one o'clock in the afternoon, to the place of inspection or view of 
arms of the company, within whose bounds each of such persons re- 
sides and is enrolled, and of attending elections of company officers, 
as hereinafter provided : 

Physicians and surgeons, duly licensed : 

All officers who have held, or may hereafter hold conmiissions in 
the army or navy of the United States, for a term less than five years : 

All officers who have held, or may hereafter hold commissions in 
the militia of this or any other state of tlie United States, for a term 
less than five years : 

Every person who has been for seven successive years since he 
was by the laws of the United States, or of this Commonwealth, lia- 
ble to be enrolled in the militia, a member of the fire department of 
the city of Boston, who shall, on or before the first Tuesday of May 
in each year, produce to the commanding officer of the companv 
within whose bounds he resides and in which he is enrolled, a certi- 
ficate signed by the mayor of said city, that he has served as above 
mentioned ; upon condition, nevertheless, that each of the persons 
exempted by this section, (excepting, those who have held commis- 
sions in the army and navy of the United States,) shall pay to the 
treasurer of the city, town, or district in which such person resides, 
the sum of two dollars annually, and shall produce his receipt therefor, 
to the commanding officer of the company on or before the first 
Tuesday in May in each year ; and it shall be the duty of such 
treasurer to keep a separate account of the money so paid ; and the 
selectmen of the several towns, and the mayor and aldermen of any 
city, shall appropriate all money which has been or shall be so paid 
to the use of the several companies in such town or city, in propor- 
tion to the number of active privates borne on their rolls, on the first 
Tuesday of May in each year, in such manner, at such times, and for 
such purposes as shall be required by the commander in chief ; and 
any selectmen or mayor and aldermen who shall neglect or refuse to 
comply with the provisions aforesaid, shall severally be Uable to the 
penalty provided in such case in section one hundred and seven. 

1809, 108, § 1. 1821 , 92, § 1. 1822, 102, <J 3 and 7. 1828, 
123. 1829, 116, §1. 1834, 152, § 1. 

PART I. 2 



i 



10 



Chap. 12. Sect. 4 — 7. 



[part I. 



Exemption for Sect. 4. No soldier shall be held to do duty until the exputition 
firetcnrolmenr ^^ ^^^ ^'™® allowed him, after his first enrolment in the militia of the 
United States, to procure equipments. 

Com. V. Annis, 9 Mass. 31. Haynes v. Jenks, 2 Pick. 172. 



Who shall be 
enrolled. 



Notice of en- 
rolment. 



Soldiers of any 
disbanded com- 
pany or dis- 
charged from 
volonteer corps 
to be enrolled. 



Information to 
be given re- 
specting per- 
sons liable to 
be enrolled. 



Companies 
without officers 
how enrolled. 



ENROLMENT. 

Sect. 5. Every able bodied white citizen resident within this 
Commonwealth who is or shall be of the age of eighteen years and 
under the age of forty-five years, excepting persons exempted by the 
preceding sections, idiots, lunatics, common drunkards, vagabonds, 

{)aupers and persons convicted of any infamous crime shall be enrol- 
ed in the militia, and every such citizen not holden by law to perform 
duty in the militia in any other manner shall be enrolled in the com- 
pany, within whose bounds he resides, by the captain or commanding 
officer of the same, and the clerk of said company shall assist his 
commanding officer in the performance of said duty. Such enrol- 
ments shall be made from time to time as each citizen shall arrive at 
the age of eighteen years, or. if between eighteen and forty-five years 
shall come to reside within said bounds or without being exempted 
shall cease to be holden to do duty elsewhere and the commanding 
officer shall without delay notify such citizen of his enrolment by a 
proper non-commissioned officer of such company by whom such 
notice may be proved ; and any notice or warning by a non-commis- 
sioned officer to attend any inspection, training, muster or election of 
officers shall be a legal notice of his enrolment. All non-commis- 
sioned officers and privates discharged from any company raised at 
large, or having belonged to any such company which is disbanded 
shall be enrolled as privates in the standing company within the 
bounds of which they severally reside ; and in all cases of doubt re- 
specting the age of any person enrolled the burden of proof shall be 
upon the defendant. 

U. S. Stat. May 8, 1792, and March 2, 1803, 109, c. 108, § 16, 
20 and 34, art. 15. 1835, April 8, § 2. 

Sect. 6. No keeper of any tavern or boarding-house, nor mas- 
ter nor mistress of any dwelling-house, shall refuse to give informa- 
tion of the name or names of all persons residing with him or her, 
liable to do military duty, nor give any false information respecting 
the same, when applied to for that purpose by the commanding officer 
of the- company within whose bounds such house is situated, or by 
any person acting under him and producing his written authority ; and 
no person liable to do military duty, upon application to him by the 
commanding officer of the company within the bounds of which such 
person resides or by any person acting under such commanding offi- 
cer and producing his written authority, shall refuse to give his name 
and age nor shall give either of the same falsely ; and all breaches of 
the provisions of this section shall be severally punished as is pro- 
vided in each case by section one hundred and five. 

1809, 108, § 20. Peabody v. Pratt, 10 Mass. R. 36. 

Sect. 7. Whenever it shall appear to the commanding officer of 
a regiment or separate battalion, that any company within his com- 
mand is without a commissioned officer, it shall be the duty of such 
commanding officer to issue his orders to the clerk of such com- 
pany to enrol all persons liable to do duty therein and to return 
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the roll thereof to him forthwith ; and if there be no clerk of such 
company, then such commanding officer shall require, in writing, 
the selectmen of the town or towns or district, or the mayor and 
aldermen of the city in which such company is situated, to make out, 
and return to him within ten days, a list of the names of all the per- 
sons liable by law to do military duty* in such company ; and if any 
such clerk, selectmen, or mayor and aldermen shall fail to comply 
they shall suffer such penalty as is severally provided in each case in 
sections one hundred and two and one hundred and seven. 

1825, 153, § 1. 

Sect. 8. The commander in chief may issue his order for en- How enrolled 
rolling any militia, never before enrolled, either into a separate com- ^g^before.* 
pany or with any company or companies the bounds of which are 
adjacent to the residence of such militia ; and the commanding officer 
of the regiment or battalion within the bounds of which they reside, 
whenever he shall receive such order from the commander in chief, 
shall order the adjutant of his regiment or battalion to enrol such 
militia ; and if it be ordered to enrol them in any adjacent company 
then to return such roll to the commanding officer of the adjacent 
company within ten days from the date* of the order therein ; and the 
commanding officer of such company shall enter the said roll so re- 
turned in his roll, and the persons so enrolled shall be subject to all 
the duties and liable to all the fines and forfeitures to which the other 
soldiers of such company are liable ; but if the commander in chief 
shall order that the persons so enrolled shall form a separate com- 
pany, then the adjutant shall return the roll to the commanding officer 
of Uie regiment or battalion within ten days from the date of the or- 
der of such commanding officer ; and the said commandmg officer 
shall order elections of officers to be notified and held in such com- 
panies as is provided in sections ninety-three and sixty. 

1825, 153, § 7. 

Sect. 9. Every roll shall be kept in the form prescribed by the Rolls how to be 
commander in chief for the returns of the militia to be made to the ^^ ' 
adjutant general ; and the adjutant general shall furnish to every com- 
pany suitable blanks and instructions therefor. 

Sawtel V. Davis, 5 Greenleafs Reports 438. 1809, 108 § 8. 

Sect. 10. If any non-commissioned officer or private shall in Criminals, to be 
due course of law be convicted in this or any other state of any in- <^"«"™«^- 
famous crime, he shall be forthwith disenroUed from the militia. 

1809, 108, § 34, art. 25. 

ORGANIZATION. 

Sect. 11. The commander in chief with the advice of the coun- BTilitiahow or- 
cil is authorized to arrange the militia into divisions, brigades, regi- 5J^*5^J^** 
ments, battalions and companies, conformably to the laws of the 
United States, and to make such alterations therein as from time to 
time may be deemed necessary ; and each division, brigade and regi- 
ment shall be numbered at the formation thereof, and a record made 
of such numbers in the adjutant general's office. 

U. S. Stat. May 8, 1792, § 3. 1809, 108, § 2. 

Sect. 12. All orders from the commander in chief to the sev- Orders of com- 
eral corps shall be distributed by the adjutant general and he sliall hl,wd2iribS 
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obey all such orders relative to carrying into execution and perfect- 
ing any system of military discipline, established by law. 

U. S. Stat. May 8, 1792. 

Voiimteera how Sect. 13. The several volunteer companies of cavalry, artillery, 

organized. jjgjj^ infantry, riflemen and grenadiers in each brigade of militia in 

which they exist in sufficient numbers and are conveniently located 

for the purpose, shall be organized by the commander in chief with 

the advice of the council into regiments or separate battalions. 

Each battalion of cavalry or artillery shall consist of not less than 
two nor more than three companies, and each regiment of cavalry or 
artillerv of not less than four companies ; and whenever the compa- 
nies of artillery, cavalry, light infantry, riflemen or grenadiers shall 
not exist in sufficient numbers or shall be so located as to render such 
separate organization expedient in the opinion of the commander in 
chief, they shall remain attached to the several regiments of infantry 
to which they now belong. 

1809, 108, § 14 & 15. 1834, 152 § 3. 
Standing com- Sect. 14. No company of cavalry, artillery, light infantry, gren- 
panies not lo adJers Or riflemen shall be raised at large in such a manner as to re- 

be reduced be- , , i /• • • r i i* • i 

low sixty-four, duce the number oi privates in any oi the standing companies to less 

than sixty-four, and no officer of cavalry, artillery, light infantry, 

grenadiers or riflemen shall enlist any men belonging to a standing 

company when the number of privates in such company would be 

thereby reduced to less than sixty-four. 1808, 109, § 16. 

Orders and re- Sect. 15. All Companies which are attached to divisions or 

turns of volun- brigades and not to regiments shall be subject to the immediate order 

not attacEed \o of the commanding officers of such divisions or brigades, until they 

regiments. are Otherwise organized, and the commanding officers of divisions or 

brigades shall receive all returns and orders, have all the autliority 

and perform all the duties with regard to such companies, which are 

Erescribed in this chapter to be received, exercised and performed 
y officers of regiments and battalions with regard to the companies 
of their respective regiments and battalions. 1809, 108, § 16. 

Volunteer com- Sect. 16. If any company raised at large shall at any lime be 
panies 'fusing destitute of commissioned officers, and having been twice ordered to 
when to^be^di*.' ^^ vacancies shall neglect or refuse to fill them, such company may 
banded. be disbanded and the men who belonged to it shall in such case be 

enrolled as is provided in section five. 1809, c. 108, § 16. 

Volunteers Sect. 17. Every i?on-commissioned officer and private of any 

hoidenforseven company raised at large shall be holden to do duty therein for the 
yea ex p . ^^^^ ^^ seven years from the time of his enlistment, unless such 
person shall after his enlistment become exempt by law or be dis- 
charged as is provided in section nineteen ; but no exemption existing 
at the time of his enlistment shall be in such case an exemption or 
excuse firom military duty therein. 1809, 108, § 34, art. 14. 

Volunteers ex- Sect. 18. Every non-commissioned officer and private in any 
dui*'tn stand- ^^""P^J ™sed at large shall be exempted from military duty in the 
ing companies, Standing Company within whose limits he resides, provided he keeps 
provided. himself properly armed and equipped and uniformed ; and, notified of 
his enrollment in such standing company, or otherwise requested, 
produces to the commanding officer of such standing company a cer- 
tificate from the commanding officer of his own company, that he does 
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active duty therem, and if any such non-commissioned officer or pri- 
vate remove out of the limits within which his company is raised, he 
shall continue to be a member thereof, provided he complies with the 
provisions aforesaid. 

1828, 132. 1825, 153 § 4. Thayer v. Stacy, 3 Pick. 506. 

Sect. 19. Every commanding officer of a brigade, upon applica- Y**^?"'*®]? t**'' 
tion of the commanding officer of any company raised at large in his brigadier. ^ 
brigade, may discharge any non-commissioned officer or private from 
such company. 1809, 108, § 34, art. 14 and 15. 

Sect. 20. Each brigadier general may raise by voluntary enlist- Brigade bandg. 
ment and organize within his brigade a band of music, not to exceed 
twenty-four musicians including one master and two deputy masters, 
and may divide such band into sections, not exceeding three, and es- 
tablish them in such parts of his brigade as he may think most for the 
good of the service and may grant to the master, deputy masters and 
privates warrants as such ; and such band shall be under the direction 
and command of such commanding officer. 

The master and deputy masters shall teach lead and command such 
band, and issue all orders directed by said commanding officer, and 
the said commanding officer shall order at least one section of said 
band to attend at each regimental review within the brigade. 

And each member of such band shall provide himself with such 
uniform as may be directed by the commander in chief, and keep 
himself provided with such instrument or instruments as may be di- 
rected by the commanding officer of the brigade ; and for any neglect, 
deficiency or misconduct shall forfeit such sums as are prescribed in 
such case in section one hundred and four, and may be dismissed 
from the band by the commanding officer of the brigade. 

1809, 108, § 17. 

Sect. 21. Each company of artillery may enlist three men to Ariiiicry driv 
serve as drivers. 1809, 108, § 14. "" 



ers. 



HOW OFFICERED. 

Sect. 22. The officers and non-commissioned officers of the 
militia shall be such as are described in this section : 

A commander in chief. General Siaff. 

An adjutant general, and a quarter-master. general, with the rank 
of brigadier general. 

Aids to the commander in chief, not exceeding four in number, 
with the rank of lieutenant colonel. 

To each division there shall be one major general and two aids de Divisioa offi- 
camp, with the rank of major ; one division inspector, with the rank *^"' 
of lieutenant colonel; one division quarter master with the rank of 
major ; one judge advocate, with the rank of major. 

To each brigade there shall be one brigadier general ; one brigade Brigade offi- 
inspector, with the rank of major, to serve also as brigade major ; ^^^' 
one brigade quarter master, with the riank of captain ; one aid de 
camp with the rank of captain. 

To each regiment there shall be one colonel ; one lieutenant colo- Regimental 
nel ; and one major ; one adjutant, one quarter master, and one pay- o^*^®*"*- 
master, each with the rank of lieutenant ; one surgeon ; one surgeon's 
mate ; one chaplain ; one sergeant major ; one sergeant quarter mas- 
ter ; one drum major ; one fife major. 
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Battalion offi- Xo each separate battalion there shall be one major ; one adjutant 
*^®"' and one quarter master, each with the rank of lieutenant ; one sur- 

geon ; one sergeant major, and one sergeant quarter master. 
Company offi- To each company of infantry, light infantry, or riflemen, there 
^*"* shall be one captain ; one lieutenant ; one ensign ; four sergeants ; 

. four corporals ; one or more fifers, or buglers ; and one or more 
drummers. 

To each company of artillery, there shall be one captain, two 
lieutenants, four sergeants, four corporals, one or more drummers, 
and one or more fifers. 

To each company of cavalry there shall be one captain, two lieu- 
tenants, one cornet, four sergeants, four corporals, one saddler, one 
farrier, and one or more trumpeters. 

To ©very two or more companies of cavalry, artillery, light infan- 
try, or riflemen, in a brigade not attached to any regiment, the^e shall 
be one surgeon. 

To every company there shall be one clerk, who shall be one of 
the sergeants. 

Provided nevertheless, tliat every corps organized before tjhe 8th 
day of May, in the year 1792, shall continue to be officered as, before 
that time. 

Laws of the United States, May 8, 1792. March 2d, 1803. 
April 18, 1814. April 20, 1816. 1809, 108, § 3, 4, 5, and 8. 
1814, 73, § 1 and 2. 1814, 57. 
In cases of va- Sect. 23. Whenever the office of major general, brigadier gen- 
and^^absenceT*' 6ral, coloucl, major, Commandant, or captain shall be vacant, or such 
who shall com- officer shall be sick or absent, the officer next in rank shall command 
""^" ■ the division, brigade, regiment, battalion, or company, until the va- 

cancy be supplied. And whenever the office of quarter master gen- 
eral shall be vacant, the duties thereof shall be performed by the 
adjutant general. 1809, 108, § 13. 1820, 86. 

Companies Sect. 24. Whenever a company shall have neither commission- 

without com- ed nor non-commissioned officers, the commanding officer of the 
non-commis- regiment or battalion to which such company belongs shall appoint 
sioned officers, suitable persons within said company to be non-commissioned officers 
ed. **"*"*" ' of the same, and shall appoint one of the non-commissioned officers 
to be clerk, and endorse the appointment on his warrant, and admin- 
ister and certify the oath to him as required by sections fifty-one and 
sixty-six. And the senior non-commissioned officer of a company 
without commissioned officers, shall command the same, except upon 
parade, and except as is provided in the next section. 
Companiw Sect. 25. Whenever any company shall be first enrolled, or shall 

refusing to be Without officers from any cause whatever, and an election of 
eieci,howcom- officers shall be ordered, and such company shall neglect or refuse to 
*" ' elect any officer, or no persons elected shall accept, the command- 

ing officer of the regiment or battalion to which such company be- 
longs shall detail some staff or platoon officer of the regiment to train 
and discipline said company until some officer shall be elected or 
appointed by the commander in chief, as provided in section fifty-nine. 
And such officer shall have the same power and authority, and be 
subject to the same liabilities, as if he were captain of such company, 
noiffielf* ^^^ ^'^ meetings of such company shall be notified as provided in 
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section ninety-three ; and such officer shall keep tHe records of the Records how 
company and prosecute for all fines and forfeitures, in like manner ***'* 
as a clerk miebt do by the provisions of section one hundred and Fines bow pros- 
fourteen. •^"^^• 

Sect. 26. Whenever the office of clerk in any company shall DuUesofcierk 
by toy means become vacant, and it shall appear to the commanding i^^ase of "va- 
officer of said company that there is satisfactory evidence that cancy. 
no person will accept the same, he may issue his order in writing to 
any non-commissioned officer or private in said company, requiring 
him to perform all the duties of clerk of said company, except keep- 
ing the records, for a term not exceeding three months ; and if any 
non-commissioned officer or private so appointed shall refuse or 
neglect to perform all or any of the duties of said office during said 
term (except keeping the records) he shall forfeit and pay the sum 
provided in such case in section one hundred and two, to the use of 
the company. 

And in case of the absence, sickness, or other inability of the Clerk pro tem- 
clerk of any company, the commanding officer of the company may ^l^.l^'' *?" 
appoint a clerk pro tempore ; or, upon satisfactory evidence that no 
one in the company will accept the office pro tempore, he may order 
any non-commissioned officer or private in like manner to perform 
all the duties of the office of clerk until the clerk shall be able to 
perform the same, or some other person shall be appointed ; and any 
person so ordered, refusing or neglecting to perform all the duties of 
said office, shall be liable to the penalties provided in such case in 
section one hundred and two. 

In all such cases the records of the company shall be kept by the Records how 
commanding officer, as long as such vacancy, absence, sickness, or ^®P*' 
inability shdl continue, and the records so kept shall be competent 
evidence of such orders and temporary appointments, as well as of 
all other matters of which such records would be evidence if kept 
by the clerk. 109, 108, § 13. 1825, 153, § 5, 6, and 7. 

ROSTERS, ROLLS AND RETURNS. 

Sect. 27. The oldest aid de camp of each major general, the Rosters how 
brigade major of each brigade, and the adjutant of each regiment, ^^ ' 
battalion, or corps, shall constandy keep a correct roster of the di- 
vision, brigade, regiment, battalion, or corps to which they respec- i^ vision, brl^- 
tively belong, and an orderly book in which he shall record all orders mental orderly 
received and issued. 1809, 108, § 34, article 35. bookshowkept. 

Sect. 28. A fair and exact roll of each company shall be kept Rolls how kept 
by the clerk under the direction of the commanding officer, with the ""** r«v>«cd. 
state of the arms and equipments belondng to each man, in the form 
prescribed by the commander in chief for the returns of the militia. 
And the rolls shall be annually revised in the month of May, and 
shall also be corrected from time to time as the state of the company 
and the alterations in it may require. 

1809, 108 § 8, Sawtel v. Davis. 5 Greenleaf 's Reports 438. 

Sect* 29. An orderly book shall also be kept in each company Company or- 
by the clerk, under the direction of the commanding officer, and all howkcpt!'' 
the proceedings of the company, all orders received and issued, and 
exact details of all drafts and detachments shall be recorded therein. 
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[part I. 



Delinquencies, 
fines, and moO' 
ies received, 
entered. 



Orders how 
distributed. 



Inspection re- 
turns of com pa- 
nics bow made. 



Of reg^iments 
and battalions. 



Of brigades. 



Bluster returns. 



Adjutant gen- 
erai's returns to 
the Governor 
and President. 



Blank forms of 
rolls and re- 
turns. 



Blank orders. 



All delinquencies and deficiencies, accounts of all fines and forfeit- 
ures, and other monies collected by him, with the persons' names 
of whom they were collected, and the times when, and for what 
offence, neglect, default or deficiency they were incurred, shall also 
be recorded in said book, which shall not be alienated firom the com- 
pany, and shall always be open to the inspection of any officer of the 
company. 1809, 108, § 8. 

Sect. 30. All general orders shall be distributed by the adjutant 
general, all division orders by one of the aids of the commanding 
officer of the division, all brigade orders by the brigade major, all 
regimental and battalion orders by the adjutant, all company orders 
by the clerk or by any non-commissioned officer or private whenever 
they shall be severally required by the commanding officer. 

1809, 108, § 8. Stat. May 8, 1792. 

Sect. 31. Every captain or commanding officer of a company 
shall make a return of the state of his company, comprehending the 
names of all the men belonging thereto, and all their arms, equip- 
ments, and ammunition, to the commanding officer of the regiment 
or. battalion, in the month of May annually, according to the form 
prescribed by the adjutant general ; and the commanding officer of 
the divisionary corps shall make a duplicate return to the adjutant 
general within said month. 

Every commanding officer of a regiment or battalion shall make 
a return of the state of his regiment or battalion to the commanding 
officer of the brigade in the month of June annually. And every 
commanding officer of a brigade shall make out duplicate returns of 
the state of his brigade, one of which he shall transmit to the com- 
manding officer of the division to which he belongs, and the other 
to the adjutant general in the month of July annually. 

U. S. Stat. May 8, 1792, § 6. 1809, 108, § 34, art. 13. 

Sect. 32. The brigade major and inspector shall make returns 
to the adjutant general once in each year of the militia of the brigade 
to which he belongs, reporting therein the actual situation of the 
arms, accoutrements, and ammunition of the several corps, and every 
other thing which in his judgment may relate to the government of 
the militia and to the general advancement of good order and military 
discipline. U. S. Stat. May 8, 1792, § 10. 

Sect. 33. The adjutant general shall make proper abstracts from 
the returns of the commanding officers of brigades and divisionary 
corps, and lay the same before the commander in chief annually. 

He shall also make a return annually in duplicate of all the militia 
in the state, with their arms, accoutrements, and ammunition, accord- 
ing to such directions as he may receive from the Secretary at War 
of the United States, one copy of which he shall deliver to the 
commander in chief and transmit the other to the President of the 
United States, on or before the first Monday in January annually. 
U. S. Stat. May 2d, 1792, § 6 and 10. March 2d, 1803, § 1. 

Sect. 34. It shall be the duty of the adjutant general to furnish 
blank forms of rolls and of the different returns that may be required, 
and to explain the principles upon which they should be made. He 
shall also furnish blank orders for the commanding officers of com- 
panies to order their non-commissioned officers and privates to notify 
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their men to attend all inspections, trainings, reviews, and elections, 

which may be ordered, and blank notifications and orders to be left and noUfica- 

with the men. U. S. Stat. May 8, 1792, § 6. 1809, 108, § 27. '•**"»• 

Sect. 35. The captain or commanding officer of every com- Annual lisu of 
pany raised at large shall, annually in the month of April, make out a ^***"°*ff '^f ^* 
list or lists of the names of the men belonging to his company, and nisM to coIch 
deliver the same to the commanding officer or officers of the regiment oeis. 
or regiments within whose bounds such men reside. 

1809, 108, § 34, art. 12. 

equipments. 

Sect. 36. Every citizen, when first enrolled in the militia and Soldien equjp- 
notified, shall within six months thereafter provide himself with a ^ntS^after** 
good musket or firelock with a bore sufficient for balls of the enrolment 
eighteenth part of a pound, a sufficient bayonet and belt, two spare How equipped. 
flints, and a knapsack, a cartridge box to contain not less than twen- 
ty-four cartridges suited to the bore of his musket or firelock ; twen- 
ty-four such cartridges, each cartridge to contain a proper quantity 
of powder and ball ; or with a good rifle, knapsack, shot-pouch, and 
powder-horn, twenty balls suited to the bore of his rifle > and a quar- 
ter of a pound of powder. 

The commissioned officers shall be severally provided with a sword Offic«»J»w 
or hanger. And all soldiers shall, after said six months, be constant- goidientok 
ly provided with arms, accoutrements, and ammunition, agreeably to equipped, 
the laws of the United States ; but no person shall be held to do Exempted from 
duty until the expiration of said six months from his first enrolment **"'^tkl?'*ii** 
in the militia of the United States. The arms, ammunition, and enrolment, 
accoutrements of the militia shall be inspected by the brigade inspec- 
tors at all reviews of the militia composing their several brigades. 

U. S. Stat. May 8, 1792, § 1 and 10. March 2d, 1603, § 2. 
1809, 108, § 9. Haynes v. Jenks, 2 Pick. 172. 

Sect. 37. No private shall be considered unable to provide him- Soldien unable 
self with the arms and equipments required in the last section, unless iei^I** ''**"" 
he shall, between the first day of April and the first Tuesday in May, 
produce to the commanding officer of the company to which he be- 
longs, a certificate of such inability from the overseers of the poor 
of the city, town, or district where he resides ; and such command- How equipped, 
ing officer shall forthwith lay said certificate before the mayor and 
aldermen of the city, or the selectmen of the town or district where 
such private resides. And it shall be the duty of such mayor and 
aldermen or selectmen forthwith, at the expense of their respective 
cities, towns, or districts, to provide for every such private the arms 
and equipments required as aforesaid, and they shall deposit the same 
in some safe and convenient place, and shall permit the commanding 
officer of the company to which said private belongs, to deliver such 
arms and equipments to such private whenever he shall be required 
by law to use the same, and the said commanding officer shall be re- Such equip- 
sponsible for the safe return of such arms and equipments to the place mcnw how pre- 
of deposit. And if such mayor and aldermen or selectmen shall "^'^ 
neglect to provide arms and equipments as aforesaid, each of them M|ij!jf t© fur- 
shaJl severally forfeit the sums provided in such case by section one nish. 
hundred and seven. 1809, 108, § 9. 

PART I. 3 
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Chap. 12. Sect. 38 — 42. 



[part I. 



Minors how 
equipped. 



When unable 
how equipped. 



What ■niforms 
to be provided. 



Cavalry bow 
equipped. 



Unprovided 
witn horse to 
be dischari^ed. 



Privates in 
artillery how 
equipped. 



Cannon to be 
fulrnished. 



Cannon &c. 
how preserved. 



Uniform, arms, 
and ammuni- 
ties not to be 
attached. 



Sect. 38. All parents, masters, or guardians, shall furnish all 
minors under their care, enrolled in the militia^ with the arms and 
equipments required by law, and if any parent, master, or guardian 
shall neglect to provide such minor with such arms and equipments, 
he shall be liable to fines and forfeitures as provided in such case by- 
sections one hundred and six and one hundred and one, for each 
such deficiency or neglect, unless they shall before the first Tuesday 
in May annually, produce to the commanding officer of the company 
in which such minor is enroUed, certificates from the overseers of 
the poor of the city, town, or district in which such minors severally 
reside, of then* inability to provide arms and equipments as aforesaid, . 
and upon the production of such certificates die same proceedings 
shall be had as are prescribed by the last section and under the same 
penalty. 1809, 108 § 28. 

Sect. 39. Every officer of the line and staff, and every officer 
and soldier of any uniformed company, shall provide himself with 
an uniform complete, which shall be such as the commander in-chief 
shaU prescribe, and subject to such restrictions, limitations, and alter- 
ations as he may order. And every such soldier deficient therein 
shall be liable to the penalty provided in section one hundred and one. 

1821, 92, § 2. 

Sect. 40. Each dragoon shall furnish himself with a serviceable 
horse at least fourteen hands and a half high, a good saddle, bridle, 
mail pillion and valise, holsters, and a breast-plate and crupper, a 
pair of boots and spurs, a pair of pistols, a sabre, and a cartouch 
box to contain twelve cartridges suited to his pistols, and shall be 
liable for deficiencies at any parade to the forfeitures provided in such 
case in section one hundred and one ; and if any non-commissioned 
officer or private in a company of cavalry shall for more than three 
months be unprovided with a horse and equipments as aforesaid, the 
commanding officer of his company may apply to the brigadier gen- 
eral of the brigade, whose duty it shall be to discharge such non- 
commissioned officer or private from such company. 

Stat. U. S. May 8, 1792, § 4. 1809, 108, § 15. 

Sect. 41. Each officer, non-commissioned officer, and private 
in the artillery shall furnish himself with a sword or hanger and belt, 
and shall be liable for any deficiency to the penalty provided in such 
case in section one hundred and one. Every company of artillery 
shall be furnished with two good brass field-pieces of such calibre as 
the conmiander in chief shall direct, with carriages and apparatus 
complete, an ammunition cart, forty round shot, and forty rounds of 
cannister shot, also tumbrils, harness, implements, laboratory and 
ordnance stores, which may from time to time be necessary for their 
complete equipment for the field, to be provided as is prescribed in 
section forty-four. And the commanding officer of each company 
of artillery shall be accountable for the careful preservation of the 
pieces and the apparatus appertaining to their equipment. 

1809, 108 \ 14. 

Sect., 42. Every officer, non-commissioned officer, and private 
shall hold his uniform, arms, ammunition, and accoutrements required 
by law, free from all suits, distresses, executions, or sales for debt 
or payment of taxes. 

U. S. Stat. May 8, 1792, § 1. 1808, 109, § 11. 
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ARTICLES FURNISHED. 

Seqt. 43. Each regiment and battalion shall be furnished with colon to be 
the state and regimental colors, and the commanding officer of such furnished, and 
regiment or battalion shall be responsible for the safe keeping of the P***^"^* • 
same. 

Each company of artillery, infantry, grenadiers, light infantry, and inttnunentfl of 
riflemen shall be iurnished with a drum and fife, or bugle horn, and ""jJJjS^tJJj ^ 
each company of cavalry with a trumpet, and sdi of them with more Mrved'. 
or other instruments of music as the commander in chief shall order ; 
and each commanding officer of a brigade is authorized to draw orders 
upon the quarter master general, or officer acting as such, in faror of 
the commanding officers of regiments, battalions and companies, for 
such colors and instruments of music ; and the commanding officers 
of companies shall be responsible for the safe keeping of the instru- 
ments of music delivered to them for the use of their companies. 

Blank rolls, returns, orders and notifications shall be furnished by Blank orden 
the adjutant general, as provided in section thirty-four. and noUfica- 

1809, 108,§27.Lr.d?'-'^ 

Sect. 44. Each company of artillery shall be provided by the Cannon, Ibe., 
quarter master general or officer acting as such, with two good brass ^^ ^^n^ 
field pieces of such calibre as the commander in chief shall direct, *** "* ^* 
with carriages and apparatus complete ; with an ammunition cart, 
forty round shot, forty rounds of cannister shot, tumbrils, harness, im-^ 
plements, laboratory and ordnance stores, which may from time to time 
be necessary for their complete equipment for the field, and a quan- 
tity of powder annually, not exceeding one hundred pounds, to be ex- 
pended on days of inspection and review, and in experimental gunne- 
ry ; and the commanding officer of each company shall be accounta- 
ble for the preservation of the pieces, apparatus, and ammunition 
aforesaid, and for the proper expenditure of the ammunition. 

The commanding officer of eaqh company at every inspection and Hones to be 
review, and whenever the company shall be ordered to march out of P'o^W«d- 
the town where the gun house is situated, shall provide horses to draw 
the field pieces and tumbril, and present his account of the expeiises 
thereof as provided in section one hundred and thirty. 

1809, 108, § 14. 

Sect. 45. The selectmen of each town and district, and the Powder fur- 
mayor and aldermen of each city, shall supply, or cause to be sup* wished for re- 
plied at the expense of such city, town or district, to the command- 
ing officer of each company in which any person resident in such city, 
town or district, shall be enrolled, whenever such company shall be 
ordered td parade for review according to law, one quarter of a 
pound of good powder, made into blank cartridges, for every non- 
commissioned officer and private so enrolled ; provided such com- 
manding officer make requisition therefor in writing, stating the num- 
ber of men ta be supplied therewith ; and if the mayor and aldermen Penalty for 
or selectmen, as aforesaid, shall neglect or refuse to furnish the same, n«8Je«*- 
they shall each forfeit the sum provided in such case in section one 
hundred and seven. 1809, 108, § 23. 1812, 126. 

Sect. 46. Every city, town and district within the Common- Musket balls, 
wealth, shall constantly keep provided, and deposited in some suita- flints, kettles, 
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&c., provided ble and coDvenieDt place therein, one hundred pounds of musket 
and stored by balls, each of the eighteenth part of a pound ; one hundred and twen- 
ty-eight flints, suitable for muskets ; three copper, iron, or tin camp 
kettles, for every sixty-four soldiers enrolled in said city, town, or 
district, and the same proportion of the aforesaid articles for a greater 
or less number. 
Powder provi- Whenever, in the opinion of the commander in chief, it shall be 
ded aod Mored necessary, he shall issue his proclamation, requiring all cities, towns 
case, &c. and districts to provide, and deposite in some suitable and conven- 
ient place therein, sixty-four pounds of good powder for every sixty- 
four soldiers as aforesaid, and in the same proportion for a greater or 
less number, and so to keep the same until he shall by proclamation 
declare the same no longer necessary ; and each city, town, and dis- 
trict, shall forthwith provide and deposite such quantity of powder, 
and keep the same deposited as is thereby required. 
Penally for And any city, town, or district, which shall neglect to provide and 

neglect. keep provided, all or any of the aforesaid articles as above required, 

shall forfeit the sum provided in section one hundred and eight. 

1809, 108, § 22. 1821, 92, § 7. 
Schedules of Sect. 47. The mayor and aldermen of every city, and the se- 
of \*cwns*?o*be l^^tmen of every town and district, shall annually, in the month of 
furnished. May, make out a schedule of all the articles of military stores with 
which their respective cities, towns, or districts are supplied, and de- 
liver the same to the commanding officer of any regiment, the whole 
or any company of which is enrolled in such city, town, or district ; 
and it shall be the duty of such commanding officer to annex a copy 
or abstract of the same to his next regimental return, to be transmit- 
ted to the adjutant general ; and if any mayor and aldermen or select- 
men, shall fail to make a return as aforesaid, each of them shall indi- 
vidually forfeit the sum provided in such case in section one hundred 
and seven. 1821, 92, § 8. 

APPOINTMENT AND ELECTIONS OF OFFICERS. 

Officers of the Sect. 48. The officers of tlie line of the militia shall be elected 
Hne, how elect- j^^ nQjujner following : 

Major generals, by the senate and house of representatives, each 
having a negative upon the other : 

Brigadier generals, by the written votes of the field officers of their 
respective brigades : 

Field officers of regiments and battalions, by the written votes of 
the captains and subalterns of their respective regiments or battalions : 
Captains and subalterns of companies, by the written votes of the 
non-commissioned officers and privates of their respective companies. 

1809, 108, § 3. 
Staff officers; Sect. 49. The Staff officers of the militia shall- be appointed in 
how appointed, manner following : 

The adjutant general, by the commander in chief : 
The quarter master general, by the commander in chief, with the 
advice and consent of the council : 

The aids to the commander in chief, by the commander in chief : 
The division inspectors and division quarter masters, by the com- 
mander m chief : 
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The aids d'e camp of major generals, by their respective major 
generals : 

The judge advocates, by their respective major generals, and ap- 
proved by the commander in chief : 

The brigade majors, and inspectors, brigade quarter masters, and 
aids de camp to brigadier generals, by their respective brigadier gen- 
erals : 

Adjutants, pay masters, quarter masters, chaplains, surgeons, &c., 
surgeons' mates of regiments, by their respective colonels : 

Adjutants, quarter masters and surgeons of battalions, by their re- 
spective majors commandant : 

Surgeons of two or more independent companies in a brigade, by 
the brigadier general. 

1809, 108, § 3, 5. 1814, 73. 1814, 67. 

Sect. 50. The non-commissioned officers in the militia shall be Non-commis- 
appointed in manner following : howlppfJed! 

Sergeant majors, sergeant quarter masters, drum majors and fife 
majors of regiments, by the colonel of the regiment: 

Sergeant majors and sergeant quarter masters of battalions, by the 
major commanding : 

Non-commissioned officers of companies, by their respective cap- 
tains, who shall forthwith return the same in writing to the command- 
ing officer of the regiment or battalion : 

Clerks, by the commanding officers of their respective companies. 

1809, 108, \ 4, 8. 

Sect. 51. All commissioned officers shall be commissioned by officers, how 
the commander in chief, according to the respective offices and grades commissioned, 
to which they may be elected or appointed. 

Every non-commissioned officer's warrant shall be given and signed Warrants of 
by the commanding officer of his regiment or battalion, or by some ^on«?"fficers. 
person specially authorized by him in writing. 

Clerks shall have their appointments certified on the back of their Certificates of 
warrants, by the commanding officers of their respective companies. ^J^* appomt- 
1809, 108, § 3, 4, 5 and 8. Burt v. Dimmock, 11 Pick. 355. 

Sect. 52. No idiot, lunatic, common drunkard, vagabond, pau- Persons incom- 
per, nor any person convicted of any infamous crime, nor any other ^^^ers* ° ^ 
than white, able bodied, male citizens shall be eligible to any office ; ' 
and whenever it shall appear to the commander in chief that any per- When snch per- 
son thus ineligible, has received a majority of votes cast at any elec- Jommlnder in 
tion of officers, he shall not commission him accordingly, but with chief to appoint, 
the advice and consent of the council, shall declare said election nuU 
and void, and appoint some person to fill the vacancy. 1835, 144. 

Sect. 53. All commissioned officers shall take rank according Rankof officers 
to the date of their commissions, and when two of the same grade ^^*j®'f™® . 
bear an equal date their rank shall be determined by lot, to be drawn Srmined?*^ ^ • 
by them before the commanding officer of the division, brigade, reg- 
iment, battalion, company or detachment, or president of a court mar- 
tial, as the case may be. 

The day of the appointment or election of any officer shall be ex- Date of ap- 
pressed in his commission, and shall be considered as the date of his po»ntmeni to be 
commission. Whenever he is transferred to another corps or station commission? 
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Date of former of the same grade, the date of the original appointment shall be so ex- 
appointment, pressed and considered the date of his commission. 

U. S. Stat. May 8, 1792, § 8. 1809, 108, § 12. 
Loss of com- Sect. 64. Whenever any officer shall lose his commission, upon 
dledl**" '*°"*^ his affidavit, made before any judge or justice of a court of record, 
and produced to the adjutant general, a duplicate commission shall 
issue of the same tenor and date. 1809, 108, § 12. 

Major eenerai Sect. 55. Whenever any person shall be elected major general 
dei?k>l and'to ^e shall be notified of his election by the secretary of the Common- 
notify his ac- wealth, and shall within thirty days after such notice signify to the 
ceptance. secretary his acceptance of said office, otherwise he shall be taken to 
have refused the same. 1809, 108, § 6. 

Elections when Sect. 66. Whenever the office of brigadier general, field officer, 
to be ordered. Qap^ain or subaltern officer in any division, shall be vacant, the major 
. general of such division shall, as soon as convenient, order elections 
to fill the same ; and such elections shall be ordered throughout each 
division at least once in each year, the elections of company officers 
first, and those of field officers next, so that if ally officer be chosen 
at such elections, he may have an opportunity to vote at all elections 
at which he would be an elector by law. 

1809, 108, § 6. General order, July I, 1811. 
Electors how Sect. 57. All electors shall be notified of elections at least ten 
notified. Jays previously thereto, by the commanding officer of the brigade, 

regiment, or battalion, or by the clerk of the company, as the case 
may be. 1809, 108, § 6. 

Who mav pre- Sect. 58. No officer below the rank of a field officer, nor who 
lion *' ^^ ^ candidate for the vacant office, shall preside at any elections, ex- 

cept to adjourn the meeting, if no field officer appear to preside. 
Officers elect- When it shall appear that any person has a majority of written 
ed,how notified, votes of the legal electors, the presiding officer shaU forthwith notify 
him of his election, and make return of every election, or neglect or 
refusal to elect, to the commanding officer of the division ; and every 
reftwau" how pcrson SO elected shall notify his acceptance, if a brigadier general or 
returned'. field officer, within ten days, or, if a company officer, forthwith, oth- 

Acceptances erwise it shall be taken that he has refused such office. And if, be- 
Reftisaisat^the ^^^^ ^® meeting for the election of any officer is dissolved, the peN 
time, recorded. SOU chosen shall signify to the presiding officer his refusal to accept 
such office, the same shall be recorded and make part of his return, 
and he shall cause the electors to proceed to the choice of some other 
Elections ad- person. Elections may be adjourned not exceeding twice, and each 
journed. adjournment for a period not exceeding two days, and no company 

What number election shall be legal except a majority of the qualified voters of the 
be present*""** Company are present at such election, nor unless it be notified in the 
manner prescribed in section ninety-one. 
Gen. order, July 8, 1816. 1825, 153, § 10. 1809, 108, § 21. 
Rosters and The original roster of the brigade, regiment, or battalion, or the 

duced*a^*eiec-" origii^^ foU of the company, as the case may be, shall be produced 
tions. at all such elections, by the person having the legal custody of the 

same. Gen. order, March 14, 1814. 

When electors Sect. 59. Whenever the electors shall neglect or refuse to elect 
refuse, groyern- gome person to fill a vacant office, the commander in chief, with the 
appom . ^^y\QQ gjjj consent of the council, shall appoint some suitable person 
lu case of re- to the same. And if any company raised at large, shall, at any two 
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or more elections, neglect or refuse to elect any officer, it may be fiisais to elect, 
disbanded by the commander in chief. 1809, 108, § 6. if^l^^^^ 

The commanding officer of the division shall return all elections voUiDteers dis- 
and refusals, or neglects to elect, to the commander in chief, and landed on re- 
unless in the case above provided he shall be notified by the com- Retarasofelec- 
mander in chief of his intention to make an appointment, he may (if i*«om- 
necessary,) order a new election. 1809, 108, § 6. 

Sect. 60. Whenever any company shall be newly enrolled, or Elections in 
from any other causes shall be without commissioned officers, the companies 
commanding officer of the regiment or battalion, without any order ordered iy*^*" 
from the conmianding officer of the division, may order an election of colonel, 
officers to the same as soon as may be, and preside, or detail some 
field officer to preside, and all proceedings shall be had as before pro- 
vided. 1825, 163, § 1. 

Sect. 61. All commissions shall be transmitted to the com- Commissions 
manding officers of divisions, and by them through the proper officers J^ transmit- 
to the officers elected. 1809, 108, § 6. ' 

Sect. 62. Whenever any person elected or appointed to any of- officers refu- 
fice shall refuse to accept his commission, or to qualify himself at the f^ i© bequal- 
time of his acceptance, the major general shall certify the fact on the 
back thereof, and return the same to the adjutant general, and if the 
office be elective, a new election shall be ordered. 1821, 32, § 2. 

Sect. 63. It shall not be lawful for any candidate for any office Candidates not 
in the militia, either pending or after an election, to treat with ardent ^ ^'®*^* 
spirits the persons attending such election. 1829, 115, § 3. 

Sect. 64. No officer, non-commissioned officer, or private, Persons on 
shall be arrested on any civil process while going to, remaining at, or ™o|*2bearrest- 
rettihiing from any place at which he may be ordered to attend for ed. 
election of officers. 1809, 108, § 11. 

OFFICERS HOW QUALIFIED. 

Sect. 65. Every commissioned officer, before he enters on the Oaths of 
discharge of the duties of his office or exercises any command, shall °®<^®"- 
take and subscribe the following oaths and declarations. 

"I, A. B., do solemnly swear, that I will bear true faith and alle- 
giance to the Commonwealth of Massachusetts and will support the 
constitution thereof. So help me God." 

"I, A. B., do solemnly swear and affirm, that I will faithfully and 
impartially discharge and perfc^m all the duties incumbent on me as 

according to the best of my abilities and un- 
derstanding, agreeably to the rules and regulations of the constitution 
and the laws of this Commonwealth. So help me God." 

"I, A. B., do solemnly swear, that I will support the constitution 
of the United States." 

Which oaths each commissioned officer shall at the time of receiv- How and when 
ing his commission take and subscribe before some justice of the " """"^«f« • 
peace, or before some general or field officer who ias previously 
taken and subscribed them himself; and on the back of every com- 
mission the following form of certificate of qualification shall be print- 
ed and shall be signed by the person before whom such officer is 

qualified : Certificate of 

This may certify that A. B. conounissioned as within on this ®*^**' 

day of A. D. personally appeared and took 
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Clerks oatb. 



and subscribed the oaths required by the constitution and laws of this 
Commonwealth, and a law of the United States to qualify him to dis- 
charge the duties of his office. Before me . 1809, c. 108, § 7. 

Sect. 66. And every clerk of a company before he enters upon 
the duties of his clerkship shall be sworn to the faithful discharge of 
his duty by taking the following oath before the commanding officer 
of the company to which he belongs, who is hereby authorized to ad- 
minister the same, viz. 

"I, A. B., do solemnly swear that I will faithfully and impartially 
perform all the duties incumbent on me as clerk of the company to 
which I belong according to the best of my abilities and understand- 
ing. So help me God." 
Certificaie of. And the commanding officer of such company shall, at the time of 
administering said oath, certify on the back of the warrant of the ser- 
geant appointed to be clerk that he was duly qualified by taking the 
oath required by law. 1809, 108, § 8. 
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HOW OFFICERS ARE DISCHARGED. 

• 

Sect. 67. Whenever any officer of the militia shall in writing 
request his discharge, and his request shall be approved by the com- 
manding officers of the regiment or battalion, brigade and division to 
which he belongs, the commander in chief may discharge him from 
tiie office which he holds. 1821, 32, § 1 . 

Sect. 68. No commanding officer shall approve a resignation as 
provided in the last section, if the same be offered between the first 
day of May and the first day of November, unless the reasons for 
such resignation be very urgent and proved to his satisfaction, nor un- 
til the rolls, orderly book, roster, and all other documents which 
were in the custody of the officer resigning are taken care of, for his 
successor or the officer having a right to the custody of the same. 

1809, 108, § 34, art. § 8 and 11. 

Sect. 69. If any officer shall unreasonably refuse to approve 
any resignation, and the same be made to appear to the officer or offi- 
cers above him in command, he or they may approve the same not- 
withstanding, and the commander in chief shall judge of the whole 
matter. 

Sect. 70. No officer shall resign while under arrest. 

1809, 108, § 34, art. 8. 

Sect. 71. No officer shall be discharged, unless upon his own 
request, except in the following cases : 

With the advice and consent of the council, upon petition of one 
or more of his superior officers. 

When it shall appear to the commander in chief that he has be- 
come unable or unfit to discharge the duties of his office and to ex- 
ercise proper authority over his inferior officers and soldiers, or that 
he has been convicted of any infamous crime. 

When the commanding officer of his division shall certify, that he 
has either before or after receiving his commission removed his resi- 
dence out of the bounds of his command to so great a distance, that 
in the opinion of such commanding officer it is inconvenient that he 
should exercise his command. 

When such commanding officer shall certify that he has been ab- 
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sent from his command more than one year, without leave of such 
commanding officer. 

Upon address of both houses of the legislature to the governor. S^Le^sfature 
Upon sentence of a court martial after a trial according to law. By sentence of 
When the corps to which he belon&s is disbanded according to court mariiai, 
law. In aU which cases he may be discLged by the commander in ^e^'"* 
chief, and every officer shall perform the duties of his office (except - 
he be under arrest) until he be so discharged, whether upon his own 
request or as above provided. 1809, 108, <§ 34, arts. 2, 8, 9, 10 
and 11. 1821, 32, § 1, 2 and 3. 1835, April 8, § 3. 

Sect. 72. When any officer of the militia of this Common- Dtochargei bjr 
wealth shall accept any appointment in the army of the United States J£{*JlIJijr"* "* 
his office shall thereby become vacant and be again filled according 
to law, and if after accepting such appointment he shall exercise any penalty of con- 
of the powers and authority of such office he shall suffer the penal^ tinning to act. 
provided in such case in section one hundred and three. 

Sect. 73. The commissions of all staff officers appointed by Expiration of 
any commanding officer without the approval of any odier officer J^Iff?"***^" 
shall expire after such commanding officer shall be discharged or 
vacate his office as soon as his successor is commissioned. 

Sect. 74. Any non-commissioned officer or clerk of a company Resignation of 
may resign his office to the commanding officer of his company and ^^^^oned' 
be discharged from it by him. Jabez Field, pet'r., 8 Pick., 41. officen. 

DISCIPLINE, inspection, TRAININGS AND REVIEWS. 

Sect. 75. The system of discipline and field exercise which is Syijem of dii- 
ordered to be observed by the regular army of the United States in ^^^ *"*' 
the different corps of cavalry, infantry, artillery, light infantry and 
riaemen, or such other system as may at any time hereafter be di- 
rected for the militia by the laws of the United States, shall also be 
observed by the militia in the discipline and exercise of said corps 
respectively. 

U. S. Stat., May 12, 1820, § 1. March 2, 1829, § 1. 

Sect. 76. Every commanding officer of a company shall parade intpection. 
his company on the first Tuesday in May, annually, at one o'clock 
in the afternoon, for the purpose.of inspecting, examining and taking 
an exact account of all the equipments of his men and for noting all 
delinquencies of appearance and deficiencies of equipment, and for 
correcting his company roll in order that a thorough inspection may 
be made of all the militia in the Commonwealth ; and it shall be the 
duty of the clerk to note all deficiencies and delinquencies and to re- 
vise and correct the company roll under the direction of the com- 
manding officer. Every commanding officer of a company shall ex- 
ercise and discipline as well as inspect his company on said day. 

1809, 108, § 8 and 18. 1821, 92, § 4. 

Sect. 77. Such sections of this chapter as the commander in Reading of mi- 
chief mav from time to time order, shall be read at the head of each **"* **'*'• 
company on the day of inspection. 1809, 108, § 34, art. 36. 

Sect. 78. In addition to the day of inspection aforesaid, there Companj 
shall be parades, inspections and reviews of the cavalry, artillery, p"^*^®'- 
grenadiers, light infantry and riflemen, and all companies raised at 
large and of no other troops as hereinafter provided in this section. 

PART I. 4 
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Each commandiDg officer of a company shall parade his company by 
his own order one day in each year for discipline and instruction, and 
shall use his best exertions in perfecting them in the exercise and 
evolutions prescribed by law. 

There shall also be an inspection and review in each year, and the 
commanding officer of each division shall order the troops to parade 
for that purpose in such bodies and corps and at such times as be 
shall think expedient, regard being had to the scattered or compact 
situation of the troops ; provided that no regiment or battalion be di- 
vided. The commanding officer of the brigade shall appoint the 
place and give notice to the commanding officer of the division. 
But if all the troops to be inspected and reviewed belong to one regi- 
ment or battalion then the commanding officer of the regiment or bat- 
talion shall appoint the place and give notice to the brigadier general. 
And the places appointed for inspections and reviews shall be as 
central as in the judgment of the officer appointing the place, may be 
convenient. 

Provided that no officer, non-commissioned officer or private shall 
be obliged to march more than fifteen miles from his residence to any 
review except of a regiment or battalion or less body of men. 

1809, 108, § 25. 

Sect. 79. Each division brigade and regiment shall be number- 
ed and a record of the same made in the adjutant general's office, 
and they shall severally when in the field take rank according to their 
numbers, beginning with the lowest number as highest in rank, and 
the companies in each regiment or battalion shall form according to 
the rank of the officers present commanding them. And whenever 
distinct corps shall parade, join, or do duty together, the senior officer 
present shall command without regard to corps. 

Whenever any company destitute of commissioned officers shall 
parade with other troops the commanding officer present shall detail 
some commissioned officer or officers present to command the same, 
except the officer detailed by the commanding officer of the regiment 
to discipline and command them by the provisions of section twenty- 
five, shall be present. 

. U. S. Stat. May 8. 1792, § 3. 1809, c. 108, § 13 and 34, art. 
16 and 20. 

Sect. 80. Every commanding officer when on duty is hereby 
authorized to ascertain and fix necessary bounds and limits to his pa- 
rade, (not to include any road on which people travel so. as to pre- 
vent their passing) witbm which no spectator shall have a right to en- 
ter without leave from such commanding officer, and in case any per- 
son shall intrude within the limits of the parade after being once for- 
bidden, he may be confined under guard during the time of parade 
or a shorter time at the discretion of the commanding officer ; and 
any person who shall resist any sentry who attempts to put him out 
of such limits, or keep him out of the same may be arrested by order 
of such commanding officer, and carried before some court or magis- 
trate to be examined or tried for such assault or disturbance and 
breach of the peace upon complaint thereof. 

Moody V. Ward, 13 Mass., R. 301. 1809, 108, §~19. 

Sect. 81. It shall be the duty of the brigade major and inspec- 
tor to attend the inspections and reviews of the regiments and battal- 
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ions in their several brigades during the time of their being under 
arms, to inspect their arms, ammunition and accoutrements, to super- 
intend their exercises and manoeuvres, and inti*oduce the system of 
military discipline required by law and by the orders which shall be 
received from time to time from the conmiander in chief and to make 
returns as provided in section thirty-two. 

U. S. Stat., May 8, 1792, § 10. 

Sect. 82. The adjutant general shall attend all reviews when Adjatamgen- 
the commander in chief reviews the militia, and shall obey all his or- •'*! ^^ «'*«»<* 
ders respecting the carrying into execution and perfecting the system 
of military discipline established by law. 

U. S. Stat., May 8, 1792, § 6. 

Sect. 83. The ball cartridges required by law shall be inspect- Ball caHrldgM 
ed at such place as may be appointed by the officer conmianding the °^ »n«p«cied. 
field. No non-commissioned officer or private shall come to any pa- Panishmeiii for 
rade with his musket, rifle or pistol loaded with ball, slugs or shot, aJJ^f'"*'******** 
or shall so load the same while upon parade under the penalty pro- 
vided in such case by section one hundred and two, nor shall dis- 
charge his musket, rifle or pistol when going to, returning from or 
being upon parade, under the penalty provided in such case in said 
section. 1809, 108, § 34, art. 18 and 30. 

Sect. 84. No officer shall treat with ardent spirits on days of Treating with 
military duty any person or persons performing such duty. JPJ"** fo*W* 

1829, 116, § 3. 

Sect. 85. No officer non-conmiissioned officer or private shall No arrest while 
be arrested on any civil process while going to, performing or return- miiJ^ duty 
ing from military duty. 1809, 108, § 11. 

Sect. 86. It shall not be lawful for the mayor and aldermen of No town meet- 
any city, or the selectmen of any town to appoint any city, town, of i"*" ©■.^'•y* of 
ward meeting for elections on the first Tuesday in May, or any other *"*''** *"* 
day on which the militia may hereafter be required by any statute to 
do military duty, under the penalty provided in such case in section 
one hundred and seven. 1798, 30, § 1. 

Sect. 87. No officer, non-commissioned officer or private shall NopMradttoa 
be holden to perform any military duty on any day (except the first ?'^' *^ certain 

m 1 • Tkr \ •!/• • 'i^* ^ 1. *own meetinri. 

1 uesday m May) appointed for a meetmg m the city, town or dis- 
trict in which he resides, for the election of governor, lieutenant gov- 
ernor, senators, electors of president or vice president of the United 
States or representatives to Congress or the General Court, except 
in case of invasion, insurrection, riot or tumult made or threatened, 
or in obedience to the orders of the commander in chief. 

Any officer who shall order his men to parade contrary to the pro- Penaitj of or- 
visions of this section shall be liable to the penalties provided in such *'*"°*^ ^*"' 
case in section one hundred and three. 

1809, 108, § 26 and 34, art. 19. 

Sect. 88. The commander in chief shall have power to order Patadesby er- 
out such portions of the militia as may seem to him expedient for the *'" ^ ^^ ^^' 
performance of escort and other duties. 

Sect. 89. Nothing herein contained shall be so construed as to Voluntary 
prevent any company from meeting for the purpose of drill, funeral, ?*'*<*«•• 
or other escort or any voluntary service, nor to impair any obliga- Constitution of 
tion arising under any constitutional articles or articles erf agreement «>™i«o>««' 
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adopted by any company so far as regards the members who have 
signed the same, except they are repugnant to law ; and all fines, 
penalties and assessments, incurred by any oflScers or soldiers of 
such company under any such constitutional articles or articles of 
Additional re- agreement, approved by the commander in chief, may in addition to 
medy ihereon. ^^^ ^^^^ remedy thereon, be prosecuted by complaint in the manner 
prescribed by section one hundred and fourteen, so far as the same 
IS applicable thereto, and the forms may be varied accordmg to the 
exigency of the case. 1822, 102, § 1. 



NOTIFICATIONS. 



WhoihaU no- Sect. 90. Whenever the commanding officer of any company 
tify trainings, ^j^^ order out his company for inspection of arms, company 
traming, or inspection and review, or for election of officers, he shall 
issue his orders to some one or more of the non-commissioned offi- 
cers or privates to notify the men enrolled in said company to appear 
at the time and place appointed, and it shall be the duty of each non- 
commissioned officer and private so ordered to give or cause to be 
given notice of the time and place appointed for the parade of such 
company to every person whom he shall be ordered to notify, under 
the penalties prescribed in such case by section one hundred and 
two. 1809, 108, § 18. 

Wbatnotifica- Sect. 91. No notice shall be legal except the same be given by 
tions are legal, the non-commissioned officer or private ordered to notify to each 
man either verbally or by leaving or causing to be left at his usual 
place of abode, ^ written or printed order, signed by such non-com- 
Time of. missioned officer or private, four days at least previously to the time 
appointed, if for inspection of arms, company training, or inspection 
Notifications and review ; and ten days previously thereto, if for election of offi- 
forelectionii. ^ers ; provided nevertheless, that in case of invasion, insurrection, 
On sudden jjot, or any unforeseen or sudden occasion, any notice, however 
short, given verbally or in writing, shall be legal and binding. And 
Verbal notice whenever any company shall be paraded, the commanding officer 
on parade. thereof may verbally notify the men so paraded, to appear at some 
future day not exceeding thirty days from the time of such certificate, 
and such notice shall be sufficient as it respects the persons present. 
Notificatipns may be proved as is provided in section one hundred 
and fourteen. 

1809, 108, § 6 and 18. 1821, 92, § 5. Com. v. Cutter, 8 
Mass. R. 279. 
Notice of en- Seot. 92. Any notice to appear at any inspection of arms, com- 
w> m«nt-. pjyjy training, inspection and review, or election of officers, shall be 

a sufficient notice of enrolment, if given by a non-commissioned offi- 
cer, according to the provisions of the preceding section. 

U. S. Stat. May 8, 1792, § 1. March 2, 1803, § 2. 
Company with- Sect. 93. Whenever any company shall be without commis- 
notified?"**^^ sioned officers, the commanding officer of the regiment or battalion 
to which such company belongs, or the officer detailed by him to dis- 
cipline the same as provided in section twenty-five, shall in writing order 
any non-commissioned officers or privates to notify the persons liable 
to do duty in such company to appear for any duty required by law, 
Penalty of re- ^^ ^^ ^^^ ^^ place mentioned in such order; and if any non-com- 
insal to notify, missioned officer or private so ordered shall refuse or neglect to no- 



f 
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tif/ as aforesaid, he shall incur the penalty provided in such case by 
section one hundred and two. 1825, 153, § 1. 

Sect. 94. The adjutant general shall furnish blank orders for Blank ordert 
the commanding officers of companies to order their non-commis- lioliTaSed. 
sioned officers and privates to notify their men to attend all the in- 
spections, trainings, reviews, and elections of officers which may be 
ordered ; also blank notifications or orders to be left with the men. 

1809, 108, §27. 

Sect. 95. It shall be the duty of the clerk to record in the 9rdertaiid no- 
orderly book, all company orders and notifications ; but the same Jj^^oidJd! ^ ^ 
shall not be necessary to die recovery of any penalty. 

1809, 108, § 8. 

EXCUSES. 

Sect. 96. All excuses for the non appearance of any non- Timeofei* 
commissioned officer or private must be made to the commanding ^^**' 
officer of his company within twenty days after any training, view of 
arms, or other military duty firom which he shall have been absent ; 
and on the delinquent's producing satisfactory evidence of his inabili- 
ty to appear, his conomanding officer shall excuse him ; but all com- ^^^ excusei to 
manding officers of companies are hereby forbidden to receive any bo recoivod 
excuse for non appearance upon any pretence whatever, after the '"•'* 
expiration of the twenty days allowed. No excuse shall avail such Not to arail on 
non commissioned officer or private on any prosecution for the re- except, 
covery of any fine or forfeiture unless proved to have been made to 
the commanding officer before the expiration of the twenty days as 
aforesaid, or unless said delinquent shall satisfy the court or justice 
before whom the case may be tried, that it was not in his power to 
make such excuse within twenty days as aforesaid. All commanding P'^'^J? ^ 
officers shall inform their clerks, or cause them to be informed, of excoMt. ^ 
any excuses for non appearance which they may allow., 

1809, 108, § 34, art. 32. 1821, 92, § 11. 

Sect. 97. All commanding officers of companies are prohibited Excatei for de- 
trom receivmg any excuses irom their men for any deficiencies of after the time 
equipment ; and every commanding officer of a company who shall prohibited, 
at any time excuse any person under his command for any deficiency 
or after the expiration of the time allowed, for unnecessary absence 
or neglect, shall be liable to be tried by a court martial. 

1819, 108, § 34, art. 7 and 32. 1821, 92, § 11. 

Sect. 98. Whenever any person shall be exempted firom mili- Certain ezemp- 
tary duty upon presenting the evidence of the cause of his exemption excMei'uniMs. 
to his commanding officer as provided in sections two and three, 
within or before a certain time, and shall omit to comply with this 
regulation, it shall not avail him by way of excuse upon any prosecu- 
tion for any particular absence or default, unless the provisions re- 
specting the time of making excuses in section ninety-six have been 
complied with. 1821, 92, § 11. 

Sect. 99. Any officer detailed to train and discipline any com- Who may cx- 
pany without officers according to the provisions of section twenty- n?<M withoS***' 
five, shall have the same power as the commanding officer of a officers, 
company to excuse absences of the non-commissioned officers and 
privates of the said company. 1825, 153, <^ 1. 
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FIIYES AND PENALTIES. 

For unsecessa- Sect. 100. Every non-commissioued officer and private, holden 
ly « act. |jy j^^ ^^ j^ military duty in any company, and unnecessarily ne- 
glecting to appear at the time and place appointed for such duty, shall 
forfeit and pay for every such neglect the sums heremafter mentioned. 

For unnecessarily neglecting to appear at inspection on the first 
Tuesday in May, four dollars. 

At any company training, three dollars. 

At inspection and review, five dollars. 

At any meeting for the election of officers, one dollar. 

For unnecessarily neglecting to appear when ordered, or disobey- 
ing any order in case of any tumult, riot, or other cause, as provided 
in sections one hundred and thirty-six, one hundred and thirty-seven, 
one hundred and thirty-eight, or advising any other person to do the 
like, fifty dollars. 1809, 108, § 34, art. 33. 1829, 115, § 4. 

For deficiencies Sect. 101. Every non-commissioned officer or private who 
of equipments, shall appear at any inspection on the first Tuesday in May, or at any 
company training, or at any inspection and review, whose equipments 
are deficient, or of a bad quality, shall forfeit and pay the sums here- 
inafter mentioned, for each of the following articles deficient, of a bad 
quality, or in bad condition ; a musket of bore sufficient for a ball of 
the eighteenth part of a pound, a bayonet or belt, an iron or steel ram- 
rod, either or all of them, one dollar. 

A cartridge box and twenty four cartridges, suited to the bore of 
his musket, and containing a proper quantity of good powder and 
ball, and a serviceable knapsack, either or all of them, thirty cents ; 

Erovided, nevertheless, that the ball cartridges may be produced and 
ept, according to the provisions of section eighty-three ; and the 
knapsacks may be dispensed with at company trainmgs. 

Two spare flints, a priming wire and brush, either or all of them, 
twenty cents ; provided, nevertheless, that none of the above for- 
feitures shall be incurred by any private in a standing or rifle compa- 
ny, who appears with a good rifle and powder horn, knapsack, shot 
pouch, and a quarter of a pound of powder, and twenty balls suited to 
the bore of his rifle. 

In any company raised at large, for deficiency or bad quality of the 
uniform of the company, two dollars. 

In any company of cavalry, for deficiency or bad quality of a sword 
or sabre, belt and pistols, all or either of them, one dollar. 
Of any other article of equipment required, fifty cents. 
In any company of artillery, for deficiency or bad quality of a 
sword and belt, all or either of them, one dollar. 
Of any other article of equipment, thirty cents. 
In a c^maipany of riflemen, for a deficiency or bad quality of a rifle, 
and a sufficient ramrod, both or either of them, one dollar. 
Of any other article of equipment, fifty cents. 

1809, 108, § 34, art. 30 and 31. 
Porneriecu Sect. l02. Every non-commissioned officer and soldier, guilty 

and offences, ^f tjjg several neglects and offences hereinafter mentioned, shall for- 
feit and pay the sums severally prescribed for each ofl^ence or 
neglect, besides any other penalties thereto annexed : 
Quitting guard, For quitting his guard, section, platoon, or company, not less than 

platoon, &c. t^Q jj^j. j^Qj^g ^i^^ jgQ jQjjgj^^ 
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For discharging his musket, rifle or pistol, wh^i going to, return- DisehacgiDg 
ing fjTom, or upon parade, contrary to the provisions of section eighty "»•*'•*• 
three, not less than five nor more than twenty dollars. 

For refusing or neglecting to give notice or warning, when ordered Refusing to 
by the commanding officer of his company, contrary to the provis- «*^« ''^"^®* 
ions of section ninety, not less than twenty nor more than fifty dol-* 
lars. 

For refiising or neglecting to give notice or warning in a company Refoiing; to 
without officers, when ordered by the commanding officer of the reg- S've notice in 
iment or battalion, or the officer detailed to command the company, ourofficeM.' 
according to the provisions of sections twenty-five and ninety-three, 
not less dian twenty nor more than fifty dollars. 

For loading his arms upon parade with ball, slug or shot, or com- Loading with - 
ing upon parade with them so loaded, contrary to the provisions of ***" ®» paradf . 
section eighty-three, not less than five nor more than twenty dollars. 

For renising to perform the duties of clerk, when required accor- Refoflug to tot 
ding to the provisions of section twenty-six, not less than ten nor *' ^^^^^* 
more than twenty dollars. 

When clerk of a company without commissioned officers, for re- Refusing to en- 
fiising to enrol persons liable to military duty, and to return a roll as [urnroi/^coiii- 
provided in section seven, when ordered so to do, not less than twenty pany witboat 
nor more than fifty dollars. °®*'*"' 

For behaving with contempt to an officer, or conducting in a dis- Contempt, dii. 
orderly manner, or excitmg or joining in any- tumult or riot, or being SJ^t'^lpioYu or 
guilty of any other unmilitary conduct, disobedience of orders, or riot/disobedi- 
neglect of duty, when under arms or on duty, not less than five nor ^JJ*' neglect of 
more than twenty dollars. 

For any of the ofiences mentioned in this last paragraph, any non- Penom com- 
commissioned officer or private guilty thereof, may be put under ^cnUoneTmay 
guard by the commanding officer of the company, regiment, or of the be put ander 
field, and so kept for a longer or shorter time, not exceeding the time S"»'^- 
when his company is dismissed from duty for the day ; and any non- 
commissioned officer may be reduced to the ranks for any oflfence ^on-co*"""- 

, . , . , •' !• 1 !• r 1 "^ M' wonta officer 

mentioned m this chapter, or any disobedience of orders or unmiutary may be reduced 
conduct, by the commanding officer of his regiment, with the advice ^° ^**® ''*°^'' 
of the commanding officer of his company, besides in both cases in- 
curring the fine here mentioned. 

1809, 108, § 34, art. 18, 21, 22, 23, 24, 26. '1821, 10, § 10. 
1825, 153, § I and 5. 

Sect. 103. Officers shall be liable to the following fines : Fines of offi- 

Any officer who shall parade his company on the days of elec- *^*"' . 
tions, contrary to the provisions of section eighty-seven, besides be- JideonSayVof 
ing liable to a court martial, shall forfeit and pay not less than fifty elections, 
nor more than three hundred dollars. 

Any officer who shall exercise his power and authority as an offi- Acting •• an of- 
cer of the militia after accepting an appointment in the army of the cepiing^ com-" 
United States, contrary to the provisions of section seventy-two, mission in the 
shall forfeit a sum not exceeding three hundred dollars. *''"^* 

Any officer who shall disobey any order or precept in case of tu- Disobeying any 
mults, riots, and other causes, as provided in sections one hundred {JJ^y'J^ ^^^ **^ 
and thirty-six, one hundred and thirty-seven, and one hundred and 
thirty-eight, shall forfeit not exceeding five hundred dollars, besides 
being cashiered and liable to an imprisonment, as therein provided. 
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Refusing to Any officer who shall refuse to make or certify, or shall falsety 

p«nsSion Hst. certify any lists of persons entitled to the compensation provided in 

section one hundred and twenty-seven, shall forfeit not less than 

twenty nor more than one hundred dollars. 

Fines by court Any fine not exceeding two hundred dollars, may be inflicted on 

martial. ^^y, officer by sentence of a general or division court martial, as a part 

or the whole of such sentence. 

1798, 30, § 1. 1809, 108, § 34, art. 19. 1821, 92, § 9. 
1834, 152, § 4. 
Neglect or mis- Sect. 104. Every master, deputy master, and musician, of a 
band!*' ^ brigade band, for absence from military duty or neglect thereof, diso- 
bedience of orders, disorderly, or other unmilitary conduct, shall for- 
feit not less than ten nor more than twenty dollars. 
Hired musi- All musicians on duty with any company, whether hired or eplist- 

commaiSrand ®^J "whSle actually on duty, shall be subject to the same commands, 
penalties like and liable to the same duties and penalties as other soldiers of the 
soldiers. company. 1809, 108, § 17. 

Giving false in- Sect. 105. When information is required for the purpose of en- 
ewoiment.**" rolling men liable to do duty in a company. 

By persons lia- Every person who shall be liable to do duty in such company, and 
bie 10 be enrol- ^y^^ gjyg jjjg name falsely, or refuse to give it, contrary to the pro- 
visions of section six, shall forfeit and pay twelve dollars. 
By household- Every keeper of a tavern or boarding-house and every master and 
*"• mistress of a house refusing to give information respecting their in- 

mates contrary to the provisions of section six, shall forfeit and pay 
twenty dollars. 1809, 108, § 20. 

Citizens liable Sect. 106. The persons hereafter named shall incur the same 

to fines as sol- • • *^ j «• j • • ti 

diers. fines as non-commissioned omcers and pnvates m like cases. 

Parents, guar- Parents, guardians and masters not providing equipments required 
feJs!*' *"** ""**" ^y sections thirty-six and thirty-eight for minors under their care 
shall be liable (except as therein excepted) to the fine prescribed for 
such deficiency by section one hundred and one. 
Soldiers in a>m- Non-commissioned ofl[icers and privates of companies without ofli- 
officcrs.*^* **" cers when ordered out as provided in section twenty-five and one 
hundred and thirty-three, shall be liable for absence, deficiency, mis- 
conduct or neglect of duty to the fines prescribed for similar offences 
in companies with officers. 1809, 108, § 20. 1825, 153, § 1. 

Fines of mayor, Sect. 107. The mayor and aldermen of any city and the select- 
?ecimen° ^^ **" ^cn of any town or district who shall refuse or neglect to perform 
the duties hereinafter mentioned shall each of them individudly for- 
feit the several sums hereinafter mentioned. 
For refusal to For any neglect or refusal to return a list of the men in any com- 
coropan'r with- P^^^^ witbout oflSicers as required in section seven, not more than fifty 
out officers. nor Icss then twenty dollars. 

For neglect to For any neglect to provide arms and equipments for the use of 
provi e arms. pgj.gQj^g unable to procure them as required by sections thirty-seven 

and thirty-eight a sum not exceeding fifty dollars. 
For neglects Yq^ neglect or refusal to examine any list of persons entitled to 

with regard to • r •!• • j i "^ i ^r i 

compensation Compensation lor militia duty or to draw an order for such compen- 
i'«^- sation on the treasurer of the city, town or district, according to the 

provisions of section one hundred and twenty-seven, not less than 

twenty nor more than one hundred dollars. 
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For neglect or refusal to appropriate the money received from Foneglectio 
conditional exempts to the use of the companies in die town or city, Smprmoneyr*" 
as required by section three, fifty dollars. 

For neglect or refusal to provide powder for reviews, as required by Neglect to pro- 
section forty-five, not exceeding fifty dollars. vide powder for 

For neglect or refusal to make the returns of military stores re- Neglect to re- 
quired by section forty-seven, not exceeding twenty dollars. *""» military 

For appointing any city, town, district or ward meeting for elec- For^appoiDting 
tions on the first Tuesday in May, or any day on which the militia townmeeiiagoB 
may hereafter be required by statute to do military duty contrary to tioJf ** '^^^' 
the provisions of section eighty-six, a sum not exceeding one hun- 
dred dollars. 1825, 153, § 1. 1812, 126. 1798, 30, § 1. 1821, 
92, § 8. 1834, 152, § 4. 

Sect.. 108. Whenever the mayor and aldermen of any city or Fines of towns, 
the selectmen of any town or district shall neglect or refuse to per- 
form the duties hereinafter mentioned, the said city, town or district 
shall forfeit and pay the following sums : 

For refusal or neglect to provide and furnish necessary supplies. Neglect to pro- 
equipage and camp utensils as required by section one hundred and JJ^* wppliw/ 
thirty-five, not more than five hundred nor less than two hundred 
dollars. 

For neglect to keep constandy provided, in some suitable and con- For nefrloct to 
venient place in such city town or district, all the articles required '^^f'^'^ 
by section forty-six, in the quantities there required, not more than 
five hundred dollars nor less than twenty dollars. 

For neglect to provide and keep the quantity of powder prescribed Neglect *ol^ 
by section forty-six when required as therein provided, not more ESJui^.'^ 
than five hundred nor less than twenty dollars. 

1809, 108, § 24 and 22. 1821, 92, § 7. 

Sect. 109. Any person who shall purchase, retain or have in Having in pos- 
his custody or possession without right, any intrenching took, imple- J^r'certain" 
ments, arms, equipments or ammunition, the property of the Com- articles belong- 
monwealth, marked, branded, or known to him to be such, shall pay mfnwealih. ™" 
a fine not exceeding ten times the value of the article. 1814, 75. 

PROSECUTIONS FOR FINES. 

Sect. 110. The fines mentioned in this section shall be prose- Fines proseco- 
cuted by indictment or by an action on the case by any person what- ^ni or"*actioB 
ever, one-half of the same recovered in such action to be to the on the case, 
use of the Commonwealth and one-half to the use of the prosecutor, 
viz : 

Fines under section one hundred and three incurred by oflicers Officers order- 
ordering any parade on days of election. 1812, 126. 1778, 30, § a^ays'^Sr^e?^" 
1 . 1809, 108, § 24 and 22. 1821, 7, § 9. 1809, 108, § 34, art. tioJ. 
19. 

Fines under section one hundred and three for neglect or refusal Neglecting to 
in any commanding officer of a company to certify, or for certifying satb^Hs"'**"" 
falsely, a list of men entitled to compensation. 

Fines under section one hundred and three for exercising the pow- Acting as an 
er and authority of an officer in the militia after accepting an appoint- **^i^ijem In*''' 
ment in the army of the United States. the army. 

PART I. .5 
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Di8obedi«nee Fines Under section one hundred and three for disobedience by 
onumult^&cf ^^Y officer to any order or precept in case of tumult, riot, and other 

causes as provided in sections one hundred and thirty-six and one 

hundred and thirty-seven. 
Neglect by Fines under section one hundred and seven for any neglect in any 

™emeo^or se ' mayor and aldermen or selectmen to provide arms or equipments as 
lectmen to pro- required by sections thirty-six and thirty-eight. 
Appo?iJ?ng Fines under section one hundred and seven incurred by mayor, al- 

meeiings for dcrmen or selectmen for appointing meetings for elections contrary 

sDMtioS day?" ^° ^^^ provisions of section eighty-six. 

Neeleci to pro- Fines under section one hundred and seven for neglect or refusal 
re^ewT***''**' ^° ^7 mayor and aldermen or selectmen to provide powder for re- 
views, as required in section forty-five. 
Neglect to Fines under section one hundred and seven for neglect in mayor 

mUitary^gtoresf ^^ aldermen or selectmen to make returns of military stores, as re- 
quired by section forty-seven. 
Neglect to ap- Fines under section one hundred and seven for neglect or refusal 
empt'^money^^ ^^ appropriate the money received from conditional exempts as re- 
quired by section three. 
Nei^icct to ex- Fines under section one hundred and seven for neglect or refusal 
saiion Hst"?*" ^Y ^nayor and aldermen or selectmen to examine any list of persons 
draw order. entitled to compensation and to drawn an order on the treasurer of 
the city, town or district for such compensation, according to the 
provisions of section one hundred and twenty-seven. 
Fines incurred Fines under section one hundred and eight incurred by cities, 
^^^sandnee- towns or districts for any of the refusals and neglects therein set forth 
lects. contrary to the provisions of sections one hundred and thirty-five or 

forty-six. 
Having in pos- Fines under section one hundred and nine for purchasing, detain- 
art?de«*which ^"g ^^ having in custody without right, the property of the Common- 
belong to the wealth therein described. 

weallS?"' 'Sect. 111. The fines mentioned in this section shall be prose- 

Fines prosecu- cuted by the commanding officer of the regiment or battalion to 
mander^^ofregi- which the company of the delinquent belongs either by complaint or 
pnent or battai- action on the case to the use of such battalion or regiment : 
For refusing to Fin^s under section one hundred and two for refusing to give no- 
give notice in tice or warning in any company without commissioned officers when 
ourofficers^"** Ordered by such commanding officer or the officer detailed by him 

to command the same, under the provisions of section twenty-five. 
Refusal of clerk Fines under section one hundred and two for refusal or neglect in 
»«!^*^L?.?!!'''*' the clerk of such company without officers to enrol persons liable to 

ny to return .,. , .'^•^nri. *^*ji- 

roll. nulitary duty or to return a roll ot the same, as provided m section 

seven. 
2a^"o** °id Fines under section one hundred and seven for refusal or neglect 

men or select- in the mayor and aldermen or selectmen to return a list of the men 
r *ts of '**"h" belonging to a company without officers, as required by section sev- 

compan]^. ^^' 1825, 153, § 1. 

Forquittingpla- Fines under section one hundred and two incurred by any non- 
toon, or compa* .. J/C •.!• •.•!• 1 • 1^ 

ny,on regimen- Commissioned otticer or private for quitting his guard, section, platoon 

tai parade. or company may be prosecuted by the commanding officer of the 

regiment, as well as by the clerk of the company, when the company 

is ordered to parade with the regiment, but at all other parades by 

the clerk of the company only. 
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Sect. 112. Fines under section one hundred and two for refu- For refusal to 
sals to perform the duties of clerk according to the provisions of sec- performthe da- 
tion twenty-sixth shall be prosecuted by the commanding officer of * 
the company to which the delinquent belongs, by complaint before 
any police or Justices' court, or any justice of the peace having juris- 
diction of mihtary complaints, to the use of the company. 

1825, 153, §5. 

Fines under section one hundred and four incurred by members of Fidm incurred 
the brigade band, shall be prosecuted by the brigade major by com- jjx "^"^"J*^ 
plaint, as before provided, to the use of the Commonwealth. 

1809, 108, § 34, art. 17. 

Fines by sentence of court mai'tial as provided in section one hun- By sentence of 
dred and three shall be prosecuted by the judge advocate or person ^^^^ marUal. 
appointed to act as such at the court martial by an action on the case, 
to the use of the Commonwealth, and if any judgment for costs shall Costs against 
be rendered against any judge advocate in such case, it shall be the J"**^® "i^d^by^* 
duty of the oflScer to whom the execution upon such judgment is county treasur- 
delivered, to demand payment of the execution of the treasurer of •*"• 
the county in which such judgment is rendered, and the said treasurer 
shall pay the same, and it shall be allowed to said county in the set- 
tlement of said treasurer's account with the Commonwealth. 

1821, 92, §9. 1834,132. 

Sect. 113. All fines for absences, defaults, neglects or offences Fines in com- 
mentioned in sections one hundred, one hundred and one, and one PJ°^ without 
hundred and two, when incurred by any non-commissioned oflScer or 
private in any company without officers (except the fine for refusing 
to give notice when ordered by the commanding officer of a regiment 
and that for refusing to return a roll) shall, on complaint of the offi- 
cer detailed, as provided in section twenty-five, to train and discipline 
such company be prosecuted substantially in the like manner as they 
are to be prosecuted by the clerks in the following section ; one half 
of the amount recovered to be to the use of the regiment ; and the 
officer so prosecuting shall be a competent witness in the case. 

1825, 153, § 1 and 7. 

Sect. 114. All fines incurred by any soldier not appearing when Fines for ab- 
ordered, or disobeying any order, in case of riot, tumult, or other cause Sid^encc in**' 
specified in sections one hundred and thirty-six, one hundred and case of riot, &c. 
thirty-seven, or one hundred and thirty-eiglit, or advising any other 
person to do the like ; by musicians in any company under section By musicians, 
one hundred and four ; by persons giving false information or refusing For giving false 
to give information with regard to themselves or other persons liable »nfo™a»on- 
to be enrolled in any company under section one hundred and five ; 
by parents, guardians or masters of minors enrolled in any company By parents, 
under section one hundred and six ; and all fines and forfeitures in- guardians or 
curred by the non-commissioned officers and privates of any company ah fines not 
under the provisions of this chapter, which are not otherwise provided °!jj*JTJ'® ^^91 
for, shall be prosecuted for and recovered by the clerk of such com- recovered by 
pany or any person appointed to perform the duties of clerk as pro- c*crk. 
vided in this chapter, one half to be to the use of such clerk and one 
half to the commanding officer of such company to the use of the 
company in manner following, viz : 
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Information 
wlien and 
whero filed. 



Form of infor- 
mation. 



The clerk of each company after the expiration of twenty days 
and within forty days after the day of any parade or election of offi- 
cers, shall make and subscribe an information against the offending 
non-commissioned officers or privates, who have not been excused 
by the commanding officer of the company according to the provis- 
ions of section ninety-six, or who have not within the twenty days 
aforesaid paid to such clerk the fines or forfeitures which they may 
have incurred ; which information shall be left with some justice of 
the peace or filed in some police or justices' court (as the case may 
be) in the county in which such offending non-commissioned officer 
or private resides ; and the information shall be in substance as follows : 

To A. B. Esq., justice of the peace within and for the county of 
^ or to the justices of the justices' court within and for 

the county of Suffolkj or to the justice of the police court, within 
and for (as the case may be.) 

I, the subscriber, clerk of the company commanded by 
do hereby give information against the following person (or persons) 
who being duly enrolled in said company and being duly notified to 
meet with said company on the day of 

in the year for (inspection of arms, company, training, 

inspection or review or election of officers as the case may be) was 
(or were, as the case may be) guilty of the offences and did incur the 
forfeitures set against his name (or their respective names as the case 
may be.) 



J^ames, 
A. B. non- 
com, officer; 
CD. private. 

E. F. 



Forfeitures. Sums, 



has forfeited 



has forfeited 



has forfeited 



has forfeited 



Offences. 

For unnecessarily neglecting 
to appear on said day. 

For being deficient of a 

on said day. 

For being on said day guilty 
G. H. < for coming on to the parade 

f with his arms loaded. 

For unnecessarily discharging 

his musket, rifle or pistol, (as 

the case may be) in going to 
I. K. < or returning from, or on the 

place of parade (as the case 

may be) without the orders of 

an officer. 

For leaving his guard, section, 1 

L. M. J P'^^°°° " ?°?ry' /"I '^^ \ has forfeited 

I case may be) without the leave [ 

[ of an officer. 
(And in the same manner substantially all other offences are to be set 
forth against offending non-commissioned officers and privates) 

I, therefore, agreeably to my oath of office and in compliance with 
the requisitions of the law in this behalf request you (or the justices 
of said court, or the said court, as the case may be) to issue a sum- 
mons directed to each of the persons named in the above information 
to appear before you (or the said court as the case may be) and show 
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cause if any he has why it should not be adjudged that he pay the 
forfeiture set against his name for the offence (or ounces) which he 
is therem aUeged to have committed. 

Dated at this day of 

in the year 

A. B.,' Clerk of the company conmianded by 

And the justice or court, to whom such information is directed When ioformft- 
shall file the same, and when moved thereunto by said clerk, shall is- JSTmrnoSTio^bS* 
sue a summons to each person mformed against as aforesaid, to be iira«d. 
served at least seven days before the time appointed for showing 
cause. , 

The summons, if issued by a justice of the peace, shall be sub- 
stantially in the following form : Form of 

summoBf. 

[Seal.] To the sheriff of said countjr, or either of mom. 

his deputies, or either of the constables of the town of 
in the county aforesaid, greeting. 

In the name of the Commonwealth of Massachusetts, you are here- 
by required to summon C. D. of in the county afore- 
said, to appear before me, E. F., one of the justices of the peace 
for die county aforesaid, at in on the 

day of at of the clock in 

the noon, then and there to show cause, if any he has, why 

judgment should not be rendered, tliat he has forfeited 
for [here insert the offence, and the time when and place where 
it was committed] hereof fail not, and make due return of this writ 
and your doings thereon, unto myself, on or before the said hour of 
the day of 

Dated at aforesaid, the day of 

in the year 

E. F., Justice of the Peace. 

If issued firom any police or justice's court, the said sununons 
sbaU be in the foUowing form. 

99. 

The Commonwealth of Massachusetts 
[Seal.] To the sheriff of the county of or either of 

his deputies, or either of the constables of the town of 
in said county, greeting. 

We command you to summon C. D., of in said 

county to appear before our justices of our justices court, (or our 
justice of our police court as the case may be (to be holden at 

within and for our on 

then and there to show cause if any he has why judgment should not 
be rendered that he has forfeited for (here insert 

the offence and the time and place where it was committed.) Here- * 

of fail not, and have you there this writ with your doings thereon. 

Witness W. S. Esq., at on the day 

of in the year of our Lord 

T. P., Clerk, 
or, witness my hand and seal at on the 

ay of in the year of our Lord 

A. B., Justice of said Court, 
as the case may be.) 



J 
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Fleadiosi. When the person summoned shall appear, he may plead the gen- 

eral issue, and give any special matter in evidence. 
What is saffi. Upon the trial of such complamt made by the clerk of a compa- 
forihril^c"^ ny, it shall be suflScientfor the complainant to prove, that he is clerk 
lion. of the company, and for this purpose he shall produce his warrant as 

a non-commissioned officer, and prove the signature thereto of the 
colonel or commanding officer of the regiment or battalion, and that 
he is reputed to be, and acts as such colonel or commanding officer ; 
and thereupon it shall be presumed, that such complainant was ap- 
pointed a non-commissioned officer by the captain or commanding 
officer of such company, and that a legal return of such appointment 
was made to the colonel or commanding officer of the regiment, until 
the contrary be shown. 

He shall then show upon the back of his warrant a legal certificate 
of his appointment as clerk, and qualification as such by taking the 
oaths required by law ; and for this purpose he shall prove the sig- 
nature of the captain or commanding officer of such company, and 
that he is such captain or commanding officer, by producing his com- 
mission as such. 

He shall then produce the roll of the company, kept according to 
law, and prove it to be such, and that the defendant resided within 
the limits of the company, that he was enrolled therein at the time he 
was notified of such meeting, and that he had been enrolled six 
months ; but if it appear that the defendant came within the bounds of 
the company within that time, and that he is of sufficient age, it shall 
be presumed, if nothing to the contrary appear, that he has been en- 
rolled in some other company before for six months. 

He shall then produce the order of the commanding officer of such 
company to notify the said meeting or meetings thereof, and prove 
his signature thereto, and that the defendant was legally notified of the 
time and place of such meeting or meetings. 

And, il it is required by law that the order for such military duty 
shall in such case be given by any officer superior to the command- 
ing officer of a company, then the orders of such superior officer, 
and all intermediate orders of officers, transmitting the same to the 
commanding officer of the company, shall be proved, and that the 
persons purporting by said orders to be such officers, are such. 
And for this purpose it shall be sufficient to produce the transmitted 
written or printed copies of such orders, and the regimental or battal- 
ion, or other last order, transmitting the same to the commanding 
officer of the company, and to prove the signature of the proper offi- 
cer to such regimental, battalion, or other last order, transmitting the 
same, and also to prove that all the officers above mentioned are re- 
puted to be such officers and act as such. 

The absence or offence of the defendant shall then be proved, to 
show that he is liable to the fine alleged to be incurred by him, and 
the burden of proof shall be upon him to show that his absence was 
necessary. 

And the evidence above described shall be taken to be prima 
facie sufficient to support the complaint, until the same, or some ma- 
terial part of the same, be disproved by the defendant. 
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Whenever it appears that any document or paper above mention- SMondary eTi- 
ed, cannot be produced, satisfactory secondary evidence thereof shdl ^•"^• 
be received. 

And upon the hearing of such case, the testimony of the clerk or Clerk may be 
any other non-commissioned officer or private, who was ordered to * ^**"***- 
notify the whole or any part of the company, shall be sufficient to 
prove due notice to the defendant, unless such evidence be invalida- 
ted ; but the clerk shall be a witness to no other matter. 

The certificate of the surgeon of the regiment, approved and Exemptions 
countersigned according to the provisions of section two, shall be jJIgl^t**^* Jj' 
conclusive evidence of exemption from military duty ; and his single proved.^' 
certificate that the defendant was unable to perform military duty at 
the time of his absence, shall be prima facie evidence that he ought to 
be excused for a particular absence if the provisions of section ninety- 
six have been complied with ; but any permanent disability, which 
renders the enrolment of the defendant illegal, may be proved by 
parole. 

The commanding officer of a company may be a witness to prove CaptaiD may be 
any fact whatsoever. ■ wiumm. 

And if such defendant shall make default, or judgment shall be ren- Execution, 
dered against him, and he neglect for two days after to satisfy the same ^^° w»ued. 
with legal costs, then execution shall be issued thereofor ; and the ex- 
ecution issued by a justice of the peace, shall be in substance as fol- 
lows, but if by a police or justices' court, it shall be so altered as to 
conform to the summons. 

88. 

The Commonwealth of Massachusetts 

[Seal.] To the sheriff of said county, or either of his deputies, or Form of ezeca- 

either of the constables of the town of , in the same county, *"*"* 

greeting. 

Whereas, E. L., clerk of the company conmianded by , 

in said county, on the day of , before J. D. Esq., one of 

our justices of the peace for our county aforesaid, recovered judg- 
ment against T. P. of , for the sum of , fine or for- 
feiture, and costs of prosecution, as to us appears of record, 

whereof execution remains to be done : We command you, there- 
fore, that of the money of the said T. P., or of his goods or chatties, 
within your precinct, at the value thereof in money, you cause to be 
levied, paid and satisfied, unto the said E. L., the aforesaid sums, be- 
ing in the whole ; and also, that out of the money, goods and 

chattels of the said T. P., you levy twenty-five cents more for this 
writ, together with your own fees ; and for want of such money, 
goods or chattels of the said T. P., to be by him shown unto you, 
or found within your precinct to the acceptance of the said E. L., 
for satisfying the aforesaid sums, we command you to take the body 
of the said T. P. and him commit unto your gaol in B., and we 
command the keeper thereof accordingly to receive the said T. P. 
into our said jail, and him safely to keep until he pay the full sums 
above mentioned, with your fees, that he be discharged by the said 
E. L., or otherwise by order of law. Hereof fail not, and make re- 
turn of your doings therein unto our said justice, within twenty days 
next coming. 
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Witness our said justice at B. the day of in the year 

one thousand eight hundred and 

J. D., Justice of the Peace. 
AmendmeBUof And it shall be lawful to amend the complaint or summons in any 
compiaini. stage of the proceedings, without payment of costs ; but the defend- 
ant shall be allowed an adjournment or continuance of the case, if jus- 
When no cofts tice requires it. And no clerk shall be liable to pay costs to any de- 
apinst com- fendaut in any case in which the commanding officer of his company 
^ **°* ' has certified, upon the information of the clerk, his approval of the 

Appeals when same. And no appeal shall be allowed from any such judgment, ex- 
aNowed. ^gp^. ^q forfeiture adjudged exceed ten dollars, exclusive of costs. 

Similar com- Any complaint by any other officer shall be prosecuted in the 
plaints by other 1;^^ manner, so far as the same is applicable thereto, the forms being 
varied accordingly ; and he shall prove his authority by producing his 
commission, and other competent evidence which may be necessary. 
1809, 108, § 36, 36, and 18. 1834, 162, § 6. Haynes v. 
Jenks, 2 Pick. 172. Johnson v. Morse, 7 Pick. 251. Common- 
wealth V. Paull, 4 Pick. 251. Holmes, pet'r. 5 Pick. 189. Burt. 
V. Dimmock, 11 Pick. 355. Hume v. Vance, 7 Greenleaf, 168. 
Pitts V. Weston, 2d Green. 349. 
Imprisonment Sect. 116. No person shall be imprisoned upon any execution, 
on execution. ^ issued upon any complaint and judgment described, in the preceding 
section, for a longer time than six days, but shall be discharged by 
the keeper of the gaol to which he is committed, at the expiration 
thereof, but the judgment in such case shall remain good and effectual 
against all property then or afterwards possessed or acquired by the 
judgment debtor for the debt and costs of suit and imprisonment ; and 
execution for the yfhcie of the same may be sued out against such 
property in due form of law. 1821, 96. 

To whose use Sect. 1 16. The clerk of each company shall pay over, upon de- 
fines accrue, mand, to the commanding officer thereof, one half of the fines and 
forfeitures collected or recovered by him, and such commanding offi- 
^ cer shall give his receipt therefor and expend the same in defraying 

such company expenses as a majority of the commissioned officers of 
such company shall judge necessary ; and the clerk shall retain one 
half of all the fines and forfeitures to his own use. 

1809, 108, § 37. 1834, 162, § 5. 

COURTS MARTIAL. 

Complaints to Sect. 117. All Complaints, upon which courts martial are or- 
be in writing, dercd, shall be in writing and signed by the complainant, and shall 
th(f offenM.*^^ clearly specify the offence and the time and place when it was com- 
mitted. 
Offences to be No officer shall be tried by court martial for any offence committed 
more than one year before the complaint, unless his absence or other 
manifest impediment has prevented a complaint within that time. 

1809, 108, § 34, art. 6. 
Defendant to be Sect. 118. Every officer to be tried by court martial shall be 
res\!*° ^'^' P"^ under arrest so as to be suspended from the exercise of his office. 
Not toresi^ No officer can resign when under arrest. 

The judge advocate shall deliver to the accused a copy of the 
charges against him, and a notice of the time and place of trial, tea 



tried within 
one year. 



while under 
arrest. 
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days at least before the day of trial ; and if he shall object that hfe ^^^I^v*'^ 
has not received the same as aforesaid, and the court shaUbe satisfied tea dayi befora 
thereof, they shall adjourn so as to allow the time required to elapse ^i^- 
after the delivery of the notice and copies. ifnoideliTewd 

1809, 108 § 34, art. 3 and 8. Sfou™'^ 

Sect. 119. Courts martial shall consist of a president, judge Couru martial 
advocate, not more than four nor less than three members present at *® «>«»*»* ^' 
the organization of the court, and a marshal, and shall be holden be- 
tween the first day of December and the last day of March, in the 
day time. 

There shall be only one general and one division court martial in HowoftenWd. 
any one division in one year. 

General courts martial shall be appointed for the trial of all officers General courti 
above the rank of captain, by the orders of the commander in chief, STappoimod,'** 
issued to the divisions which in his opinion can most conveniently "nd ^bo »ay 
furnish members for the same ; and he shall appoint a president not Sen * ^ 
below the rank of brigadier general, and a marshal of said court. 

Division courts martial shall be appointed for the trial of officers Division cooru 
of and under the rank of captain, by the orders of each conunanding b«*appoinuS,** 
officer of a division, in his own division issued to the brigades, regi- and who may 
ments, battalions, and companies which in his opinion can most con- them. ^ 
veniently furnish members for the same ; and he shall appoint a presi- 
dent of the rank of colonel or lieutenant colonel, and a marshal. 

Officers shall be detailed to sit upon courts martial in manner fol- **®J"*?'^M?y 
lowing : major generals by the commander in chief, from the general 
roster ; brigadier generals and officers of any divisionary corps, by 
the commanding officers of divisions, from the division roster ; colo- 
nels, lieutenant colonels, and majors, and officers of any company 
attached to a brigade by the commanding officers of brigades, from 
the brigade roster ; captains and subalterns by the commanding offi- 
cers of battalions, regiments, and other separate corps. And when- if anv officer 
ever it shall appear that any officer detailed, or to be detailed, is or detailed ii un- 
will be for some sufficient cause unable to serve on a court martial, * ^^ **'^*' 
the officer detailing him, having satisfactory evidence thereof, shall 
certify such inability to the officer ordering the court martial, and 
shall also at the same time detail the officer next in rotation on the 
roster. No other officer of higher rank than the president shall in 
any case be detailed. 

The officers ordered to detail members shall make returns without ^*"r"* ®( 
delay to the officer appointing the court, who shall transmit the same SfiSi. " 
to the judge advocate. 

The judge advocate of each division shall attend all general and Judge advocate 
division courts martial within his division, when ordered ; but when 
he is prevented by any inability or legal impediment, the officer or- ^|**° pw^ent- 
dering the court martial shall appoint some person to be judge advo- 
cate to the same. 

If the officer appointed president shall not attend at the opening If the president 
of the court, the officer highest in rank present shall be president. does not attend. 

Whenever it is found that by reason of absence, challenge, or any ^^ *'"®^*®°V 
other cause, that the number of members of any general or division memben^donot 
court martial (^beside the-president) qualified to act is less than three, the attend, or can- 
court shall adjourn for a suitable time, and the president shall forth- "^'■•''^®' 

PART I. 6 
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advocate «r 

marshal! is 
absent. 

Person servings 
as jodgre advo- 
cate.to continue 
throagh the 
trial. 

Officers bow to 
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with notify the fact to the commandiog oflSlcer of the division in 
which such general or division court martial is held, and such com- 
manding ofBcer shall himself detail from the division a number of 
officers of the same rank as those before detailed, sufficient to com- 
plete the court. 

If no judge advocate or marshal shall attend at the opening of the 
court, the president shall appoint a judge advocate or marshal, and 
the same shall be entered upon the record and signed by him : The 
person acting as judge advocate at the commencement of any trial, 
shall continue to serve during the trial, notwithstanding the attendance 
or appointment of any other person afterwards. 

Ctecers on a court martial shall take rank by seniority of commis- 
sion* 

The court may adjourn when it appears to them necessary before 
any judge advocate appears, and before they are qualified. 

Brooks V. Graham, 11 Pick. 445. 

Sect. 120. Before any court martial shall proceed to the trial 
of any officer, the judge advocate shall administer to the president, 
and each of the members singly, the following oath : 

You, A. B., do swear, that without partiality, favor, fear, preju- 
dice, or hope of reward, you will well and truly try the cause now 
before you, between the Commonwealth and the person [or persons, 
if more than one is accused in the same complaint] to be tried ; and 
you do further swear, that you will not divulge the sentence of this 
court martial, until it shall be approved or disapproved of, and that 
you will not, on any account at any time whatever, discover the vote 
or opinion of any member, unless required to give evidence thereof, 
as a witness, by a court of justice in due course^ of law. So help 
you God. 

And the president shall administer to the judge advocate the fol- 
lowing oath : 

You, A. B., do swear, that you will faithfully and impartially dis- 
charge your duties as judge advocate on this occasion, as well to the 
Commonwealth as to the accused, and that you will not, on any ac- 
count at any time whatever, divulge the vote or opinion of any 
member of this court martial, unless required to give evidence there- 
of as a witness, by a court of justice, in due course of law. So 
help you God. 

No member shall be challenged by the government or the accused, 
'until the president, members, and judge advocate are sworn. Only 
one member shall be challenged at a time, and the challenge shall be 
in writing, stating the cause of it. The person challenged shall not 
vote, but the president and other members shall try whether the 
challenge be good. 

If the accused shall neglect to appear and defend, or shall refuse 
to plead, or withdraw in contempt of the court, the court may pro- 
ceed to trial and judgment as if he had pleaded not guilty. 

All persons summoned by the judge advocate or any justice of 
the peace, shall be holden to appear and give evidence before any 
court martial (but the defendant's witnesses shall have their fees first 
tendered to them,) and the penalties for neglect to appear shall be 
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the same, and the judge advocate may issue a capias, in like manner, 
as in criminal prosecutions. Before the witnesses testify, they shall 
be sworn or affirmed according to the following form : 

You, A. B., do swear (or affirm, as the case may be,) that the Oath of wit- 
evidence you shall give in the cause now in hearing, shall be the ■•••••• 

truth, the whole truth, and nothing but the truth. So help you God 
(or, this vou do under the pains and penalties of perjury, m case the 
witness shall affirm.) 

Whenever the adjutant general shall be complainant for neglect or Evidence of 
oth^r default m making returns, he shaU not be required to be present, funwioedjlu 
and his certificate shall be sufficient prima facie evidence that the lantfenermit. 
return was or was not made, and that a copy of any return is true. 

The judge advocates shall be the certifying officers to authenticate Copies wnd dee- 
all copies of papers and documents used before courts martial, courts JIIJSmkiiilidL 
of en(]|uiry, or boards of officers, except papers or documents from 
the adjutant general's office, which shall be certified by him. 

The statement of the complainant and the defence of the accused, Proceedinifi to 
and all motions, arguments, and objections to the proceedings by *'' 'w^'V' 
either party, and the answers thereto, shall be submitted to the court 
m writing ; all the evidence and proceedings in and out of the court, 
and all opinions of the judge advocate on questions of law arising 
during the trial, shall be put in writing to him* And after the pros- 
ecution and defence shall be concluded, he shall state and sum up 
the evidence, and give his opinion to the court upon all matters of 
law ; which opinion, with the judgment, shall also be put in writing 
by him. 

When any question is to be decided, the judge advocate shall re- Votes how 
ceive the vote of each member, beginning with the youngest and pro- "* 
ceeding to the eldest. Unless two thirds of the members agree that 
the accused is guilty, he shall be acquitted. And if two thirds of 
the members shall find him to be guilty, he shall be sentenced to be 
reprimanded in orders, or to forfeit a sum not exceeding two hun- 
dred dollars, or to be dismissed from office, either or aU of them, 
and in the last case he may be further adjudged to be disqualified 
firom holding any military office durmg life or any term of years* 

All courts martial are authorized to preserve order during their ^'^*' *® *>® 
session ; and any person who shall in such court behave in a disorderly P'*^*^® • 
t)r insulting manner, or make any tumult or disturbance, may be ar- 
rested by order of said court and confined not exceeding twenty-four 
hours, and fined by the court not exceeding five dollars, either or 
both ; and if the fine be not paid the judge a^^vocate shall issue a mit- 
timus forthwith to commit him to prison in the same manner and with 
the same effect as upon executions firom justices of the peace in cases 
of prosecutions for non payment of other military fines and costs. 

The record of the trial and judgment, with the papers used there- Records bow 
in, or copies thereof, certified by the judge advocate, shall all be aSJiranimiih 
authenticated by his certificate and signature, and sealed up and trans- ^d. 
mitted by him to the officer who ordered the court, who shaU aooex Approval or 
thereto bis approval or disapproval of the same, and the reasons <J|»»Pproval of 

^t_ /• • ^ • 1 • 1. -L ^ I- sentence. 

thereof m writing, and transmit the same as soon as may b^ to tba 
adjutant gaieral's office to be kept and preserved. 



44 Chap. 12. Sect. 121. [part i. 

Pay roll. The judge advocate shall also make up and certify the pay roll of 

the court martial and transmit the same to the adjutant general's 

office. 
CoiJiei allowed. , The officer ordering the court and the party tried thereat, shall be 

entitled to receive upon request from the adjutant general, a copy of 

the record ; the party tried paying a reasonable sum for his copy. 
Judgment how The judgment of disqualification may (after approval) be reversed 
far recovered, j^^ whole or in part by the commander in chief, with the advice of 

the council ; but all other parts of the sentence when approved shall 

remain in full force. 

1809, 108, § 31, 34, art. 3, 4, 6, and 8. 1821, 92, § 9 and 14. 

1822, 102, § 5 and 6. 1825, 163, § 3. Resolve, February 24, 

1818. 
What offoDces Sect. 121. Every commissioned officer shall be liable to a court 

SSirt*Si2Ja2K ^ martial for die foUowing offences : 

For unmilitary or unofficer-like conduct when on duty. 

For neglect of duty, especially of the duties required in this chap- 
ter. 

For disobedience of orders, or any act contrary to the provisions 
of this chapter. 

For oppression or injury of any under his command. 

For any combination or attempt to break, resist, or evade the laws 
or any lawful orders given to any person whatsoever, or advising any 
person so to do. 

For insult to any superior officer in the exercise of his office. 

For presuming to exercise his command while under arrest ; in 
which case, if guilty, he shall be removed from office. 

For neglect or refusal, when commanding officer, to order out the 
troops under his command when required by law or ordered by his 
superior officer. 

For excusing, as commanding officer of a company, any person 
under his command for deficiency or unnecessary absence, or after 
the expiration of the time allowed by law. 

For neglect or refusal to make a draft or detachment when legally 
ordered so to do. 

For neglect or refiisal to cause prosecutions to be commenced for 
fines when it. shall be necessary. 

For parading the troops under his command on days of election, 
contrary to the provisions of section eighty-seven. 

For receiving any fee or gratuity for a certificate, as surgeon or 
surgeon's mate, of inability to do military duty. 

For neglect when detailed to train and discipline a company, or to 
make complaint on any neglect or violation of duty as provided in this 
chapter, or for any other neglect for which a commanding officer of the 
company would be liable ; for neglect or refusal to march, to make any 
draft, or for disobedience to any order in case of rebellion or insurrec- 
tion, as provided by sections one hundred and thirty-one, one hun- 
dred and thirty-two, one hundred and thirty-three, and one hundred 
and thirty-four, in which case the offender shall be cashiered. 

, For refusal or neglect to obey any precept or order to call out the 
militia, or any order issued in obedience thereto, in case of tumult, 
riot, or other cause, as provided by sections one hundred and thirty-sdx, 
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one hundred and thirty-seven, and one hundred and thirty-eight, or for 
advising any officer or soldier to do the like, in which cases the 
offender shall be cashiered beside bemg subject to fine or imprison- 
ment, as provided in said section one hundred and thirty-seven. 

1825, 153, § 1 and 7. 1809, 108, § 34, art. 1, 5, 7, 17, 19, 
and 34. 

' Sect. 122. The commander in chief, whenever in his opinion Boards of offi- 
it shall be necessary, may call boards of officers for settling nulitary ^'•' 
questions, or for other purposes relative to good order and discipline. 

1809, 108, § 32. 

Sect. 123. General and division courts of enquiry shall consist Coornof en- 
of three officers and the judge advocate of the division in which they gSUS^*!*' ^'' 
are held ; and they may be ordered and organized in the same manner 
and under the same regulations to examine into the nature of any trans- 
action or any imputation or accusation against any officer made by an 

inferior. Vacancies how 

All vacancies shall be filled as in courts martial. filled. 

The judge advocate shall administer to each of the officers com- Oaths, 
posing a court of enquiry, the following oath : 

You, A. B., do swear that you will well and truly examine and or President 
mquire into the matter now before you, without fear, favor, partiality, '"^ ni«inbers. 
prejudice, or hope of reward. So help you God. 

After which, the president shall administer to the judge advocate 
the following oath : 

You, A. B., do swear that you will impartially record the pro- or jadgead- 
ceedings of the court, and the evidence to be given in the case now ^•*^®^- 
in hearing. So help you God. 

Witnesses shall be summoned in the same manner, take the same Witnesses, 
oath or affirmation, and be examined and cross-examined by the par- 
ties in the same way as on trials before courts martial, but the court 
shaD not give their opinions on the merits of the case unless specially 
required so to do. 

Judge advocates shall attend courts of enquiry in their division, in Judge advo- 
the same manner as they attend courts martid, and special judge ad- *^*'®* *® ««end. 
vocates for the court shall be appointed in the same manner in like 
cases. All the proceedings therein shall be recorded, and with the 
papers and documents used therein, authenticated and transmitted by 
the judge advocate to the officer who ordered the court, in like man- 
ner as in the case of courts martial. 

1809, 108, § 32, 34, art. 3, 4, and 6. 1822, 102, § 6. 1821, 
92, § 14. 

Sect. 124. No officer appointing a court martial, court of en- No guard nn« 
quiry, or board of officers, shall order a guard for the same, unless '•*•• 
in his opinion it be necessary for their protection, and all pay and fees 
shall be such as are provided in section one hundred and twenty-six. 

1814, 181, § 6. 

compensation. 

Sect. 125. There shall be paid to the officers hereinafter men- Salaries, 
tioned, the following sums as a compensation for their services : 

To the adjutant general, fifteen hundred dollars a year, in quarterly of adjutant 
payments, out of the treasury of the Commonwealth. general. 

1815, 138. 
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Of hit first To his first clerk or assistant, twelve hundred dollars a year, in 

*^^®'^* quarterly payments, out of the treasury of the Commonwealth. 

Of hii second To his second clerk, a sum not exceeding two dollars a day for 
clerk. ^g ^jmg actually employed, to be drawn from the treasury upon the 

warrant of the conmiander in chief. 
Compensations To the senior aid of a major general, twelve dollars annually ; to a 
Mjors'anf a2u brigade major or inspector, twenty-five dollars annually ; to the adju- 
jutants! tant of a regiment or battalion, twelve dollars annuaUy. 

1815, 138. 1820, 85. Resolve, June 14, 1822. 1834, 152, 
§6. 
Pay of mem- Sect. 126. There shall be allowed to all ofiicers compo- 
•^f* ®^ ^^^ sing courts martial, courts of inquiry, and military boards, and wit- 
nesses attending before them, five cents for every mile they shall 
necessarily travel in going to and returning firom the place of trial, 
and the following sums for each day of their attendance upon the 
same : 
Of presideBL To the president or any court martial, court of enquiry, or mili- 
tary board, three dollars. 
Ofjndge advo- To the judge advocate of the same, four dollars ; to be in fullcom- 
^''®* pensation also for all services of preparing papers before, and making 

copies after any trial, enquiry or investigation. 
Of marshal and To the marshal and other members of such court or board, two 

members. , doUarS. 

Of witnesses. To each witness attending on such court or board, fifty cents. 
Fees. Fees for subpoenas and service of them shall be the same as in 

. civil cases. 
No allowance ^o allowance shall be made for pay or returns for any military 
for «»»wl> «n- guard, unless such guard is ordered by the officer appointing the 
^"^ ^* court, nor shall the above compensation be made to officers in actud 

service and receiving pay. 

1814, 121, § 4 and 5. 1822, 102, § 5. 

Allowance to Sect. 127. There shall be paid to each member of a com- 

TcSuSteer°com- P^^ raised at lai^e, the sum of five dollars annually, (and to each 

panies. member of a company of cavalry, in addition thereto, the sum of 

one dollar,) for the expense of his horse at each] parade, not to 

exceed three dollars in one year, from the treasury, <m the city, town 

or district, in which he resides : provided, be shall keep himself con* 

stantly curmed, uniformed and equipped, and shall perform all the ac* 

tive duty required by law. 

Compensation The commanding officer of each such company, on or before the 

oot'and^eni*^* ^^^^ ^^^ ^^ November, annually, shall make out arid certify a list of the 

fied. men in his company residing in each city, town or district, entitled 

to such pay for the preceding year, to the mayor and aldermen or 

How examined selectmen of such city, town or district, who within ten days after 

and paid. gjjajj examine the said list, and order the treasurer of said city or town 

to pay to each person the sum to which he is entitled. 

And if any officers or soldiers of a volunteer company prefer that 
the sums due to them be paid to the use of such company, an order 
may be drawn upon the back of ssod Kst, payable to dsiy person to 
the use thereof, and the said list being examined as aforesaid, the 
treasurer of the ci(y, town, (m: district, shall pay to^such person to the 
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use of such company, the sums respectively due to the officers and 
soldiers who have signed such order, and take bis receipt therefor. 

If such treasurer shall, upon demand, refuse to pay any of the said Action for non- 
sums, each person entitled thereto, may maintain an action of assump- pay>n«nt. 
sit against the city or town therefor. 

If any such commanding officer shall refuse to make or cert^y any penalty for 
such list, or shall certify the same falsely, he shall forfeit the sum pro- neglect to certi- 
vided in such case by section one hundred and three ; or if any mayor, '^ •"** examine, 
aldermen or selectmen shall refuse to examine the same, or to draw 
such order, each person so offending shall forfeit the sum provided in 
such case by section one hundred and seven. And the amount of Towns how 
money so paid from the treasuiy of any city or town shall be reim- reimbursed., 
bursed out of the treasury of the Commonwealth, upon an order 
drawn by the treasurer of the city or town, in form substantially as 
follows : 

To the Treasurer of the Commonwealth of Massachusetts. 

Pay to the sum of , being the amount paid out 

of the treasury of the town, (city, or district, as the case may be,) of 

-" , by order of the selectmen, (or mayor' and aldermen, as the 

case may be,) thereof to (here insert the number of persons paid,) 
individuals for militia services, performed by them during the past 
year. 

A. B., Treasurer of . 

And the treasurer shall make oath to the truth of the facts stated in 
said order, before some justice of the peace, who shall certify the 
same upon said order. 1834, 152, § 3. 1835, 144. 

Sect. 128. If any officer, non-commissioned officer, or private, Compentation 
shall be killed, or die of wounds received on military duty, or shall {UJj? ^^"i^' 
be wounded or otherwise disabled, when on such duty, he, or his when killed or 
widow, child, or children, shall receive from the General Court just »"J«f«<'* 
and reasonable relief. 1809, 108, § 30. 

Sect. 129. The militia, while in actual service, shall receive the Paj of troops in 
same pay and rations as the regular troops of the United States, and **^^""* wrvice. 
the rations shall be valued at twenty cents each. 

Every non-commissioned officer and private who shall provide Additional pay 
himself with an uniform and blanket when called into service, shall re- {^Sj*™ 
ceive monthly in addition to his stated pay, as follows : sergeants and 
musicians, four dollars, corporals and privates, three dollars and seventy- 
five cents ; and if he shall not so provide himself, he shall be allowed to those without 
monthly, two dollars and fifty cents. And every non-commissioned "O'^onn. 
officer and private, who shall provide his own arms and equipments Jnr'ihSr'own 
required by law, and keep himself so armed and equipped, snail re- arms and equip- 
ceive therefore the additional sum of fifty cents per month. ments. 

When the militia are discharged from actual service, they shall be When dischar- 
allowed pay and rations to their respective homes, at the rate of fif- |*fd'.****'' '**°*^ 
teen miles per day. 1814,70. 

Sect. 130. All pay rolls, claims for compensation or allowance. Pay roils and 
and all military accounts whatever, unless it is otherwise specially ^®j[^'j^°''*^J^ 
provided by law, shall be transmitted to the adjutant general and ex- examined' and 
amined, and if found correct, certified by him. They shall then, ce'^'^**** 
unless it is otherwise specially provided by law, be presented to the 
committee of the legislature, on the accounts for allowance ; and all 
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How'ailowed claims aod accounts which shall be allowed by them, shall be paid to 

and paid. ; ^^ persons to whom they are severally due, or to dieir order at the 

treasury of the Commonwealdi. 1822, 102, § 6. 

CALLING OUT THE MILITIA IN CASE OP WAR, INVASION, INSUR- 
RECTION, TUMULTS OR RIOTS. 

In case of m- Sect. 131. Whenever any invasion of the Commonwealth, or 
recUon?' *"*"'" insurrection therein shall be made or threatened, the commander in 
chief shall call upon the militia to repel or suppress the same ; and he 
may order out any divisions, brigades, regiments, battalions or com- 
panies ; or may order to be detached any parts or companies of the 
same, or any number of men to be drafted from the same, and may 
cause officers to be detailed sufficient with those attached to the 
troops to organize the forces ; and if such invasion or insurrection, or 
any imminent danger thereof in any part of the Commonwealth, shall 
be so sudden, that the commander in chief cannot be informed, and 
his orders received and executed in season to resist or suppress the 
same, any commanding officer of a division, in such part of the Com- 
monwealth, may order out his division, or any part thereof, in the 
same manner as the commander in chief might do ; and when any 
troops are in the field for such purposes, the senior officer of the 
troops present shall command until the commander in chief or some 
officer detailed by him shall take the command. 1809, 108, § 24. 
Drafu how Sect. 132. Whenever any draft from the militia shall be ordered, 

made. ^^ non-commissioned officers and privates (except so many as shall 

offisr to serve voluntarily) shall be drafted by lot from the company, 
and the officers regularly detailed from the roster. 1809, 108 § 24. 
DrafU in com- Sect . 1 33. If any company without officers be ordered to march, 
officerf.^"**^* or any draft or detachment be ordered therefrom, the commanding 
officer of the regiment or battalion to which they are attached, shall 
detail some officer to command such company, who shall have the 
same authority to order them to appear, to command them in the 
field, or to make any draft or detachment therefrom as the captain of 
such company would have, and shall be under the same responsibility. 

1809, 108, § 24. 
Penaitjr for of- Sect. 134. Every officer, who when ordered shall unnecessarily 
fw^o marobt^ neglect to march to the place of rendezvous, or shdl otherwise diso- 
or disobeying, bey any lawful order, shall be punished as is provided in such cases 
in section one hundred and twenty-one, one hundred and forty-one, 
or one hundred and forty-two, and every soldier ordered out, detach- 
For soldiers. ^^ ^^ drafted, who shall not appear at the time and place, armed and 
equipped as the law directs, and who shall not have some able bodied 
and proper substitute so armed and equipped at such time and place, 
and shall not pay to the captain of his company the sum of fifty dol- 
lars, within twenty-four hours from such time, shall be taken to be a 
soldier without leave, and dealt with accordingly as in actual service ; 
and each non-commissioned officer and soldier shall take with him 
provisions for not exceeding three days, when so ordered. 

1809, 108, § 24. 
Mayor and al- Sect. 135. The mayor and aldermen of every city, and the se- 
f *'ime" *to 'ro- '^^^^'^^^ ^^ every town and district, to which any men so ordered out, 
▼ide"<feita?n ar- detached, or drafted belong, when required in writmg by the com- 

ticles. 
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manding officer of any regiment or detachment, shall provide carriages 
to attend them with further supplies of provisions, and to cany the 
necessary baggage, and shall provide the necessary camp equipage 
and utensils, until they are notified by the conmianding officer to de- 
sist ; and they shall present their accounts as is provided in section 
one hundred and thirty ; and if they shall neglect or refuse to provide ^•■•''Tf ■ 
^ the same, or any part thereof, such city, town, or district shall be giJJu "*" 
liable to the penalty provided in such case in section one hundred 
and eight ; and the officer, to whom any articles above mentioned shall 
be delivered, shall be responsible that care be taken of the same. 

1809, 108, § 24. 

Sect. 136. When there shall be in any county, any tumult, riot, in «•»• ©^ *«• 
mob, or any body of men, acting together by force, with intent to SJJbJ,'iJS!|how 
commit any felony, or to offer violence to persons or property, or by ihe mUUia are 
force and violence to break and resist fhe laws of Ae Common- I^J-'**-' 
wealth, or any of the same be threatened, and the fact be made to ap- 
pear to the commander in chief, or to any court of record sitting in 
said county, or if no such court be sitting therein, then to any justice 
of any such court, or if no such justice be within the county, tiien to 
the sheriff thereof ; the commander in chief may issue his order, or 
such court, justice or sheriff may issue a precept, directed to the 
commanding officer of any division, brigade, regiment, battalion, or 
corps, to order his command, or any part thereof, (describing the 
kind and number of troops,) to appear at a time and place therein 
specified, to aid the civil authority in suppressing such violence, and 
supporting the laws ; which precept, if issued by a court, shall be 
in substance as foUows : 

ss. 

Commonwealth of Massachusetts. Formof prt- 

L. S. *^ 

m ^ insert the of- ) * -n ^_ j- S insert his > 
T° \ fleer's title. \ ^- ^- '^omnmidms | ^^^^^^ \ 

Whereas it has been made to appear to our justices of our 



now holden at , within and for the county of , that (here 

state one or more of the causes above mentioned,) in our county of 

, and that military force is necessary to aid the civil authority 

in suppressing the same ; now therefore, we conmiand you that you 
cause, (here state the number and kind of troops required,^ armed, 
equipped, and with ammunition, as the law directs, and with proper 
officers, either attached to the troops, or detailed by you, to pa- 
rade at , on , then and there to obey such orders 

as may be given them, according to law. Hereof mil not at your 
peril ; and have you there this writ, with your doings returned thereon. 

Witness, L. S., Esq., at , on the day of , in 

the year of our Lord. 

C. D., Clerk. 

And if the same be issued by any justice or sheriff, it shall be under 
his hand and seal, and otherwise varied to suit the circumstances of 
the case. See 1787, 69, § 1 and 2. 

Sect. 137. The officer, to whom the order of the commander in Penalty of offi< 
chief, or such precept shall be directed, shall forthwitii order the jjjjj.'**"*®^" 
troops therein mentioned to parade at the time and place appointed, 
part I. 7 
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aDd if he shall refuse or neglect to obey such order or precept, or if any 

officer shall neglect or refuse to obey any order issued in pursuance 

thereof, he shall be cashiered, as provided in section one hundred and 

twenty-one, and be further punished by a fine as provided in such 

case in section one hundred and three, or by imprisonment not ex* 

ceeding six months, upon indictment and execution thereof. And 

Of soldiers. any non-commissioned ofiicer or soldier, who shall neglect or refuse 

to appear at the place of parade, to obey any order issued in such 

case, or any person who shall advise or endeavor to persuade any 

ofiicer or soldier to refuse or neglect to appear at such place or to 

obey any such order, shall suffer the penalty provided in such case 

in section one hundred. 1785, §9, § 3, 4 and 5. 

Troops to ap- Sect. 138. Such troops shall appear at the time and place ap- 

▼ous, utldTo^y pointed, armed and equipped and with ammunition, as for inspection 

&c. ' of arms, and shall obey and execute such orders as they may then 

and there receive, according to law. 

RULES AND ARTICLES FOR GOVERNING THE TROOPS OF THE 
COMMONWEALTH, AND THE MILITIA IN ACTUAL SERVICE. 

Sect. 139. The following rules and articles are established and 
declared to be in force, for governing all the troops and militia of the 
Commonwealth, in actual service, in field, camp or garrison : All sut- 
Who are sol- tiers and retainers to an army, all drivers, conductors, and all persons 
diers. receiving pay or hire for any services in or with the troops or militia, 

while they are in actual service in the field, camp or garrison, shall 
be taken to be soldiers, and governed by these rules and articles. 

1786, 37, preamble, art. 34 and 57. 
Offioees puD- Sect. 140. The offenders described in this section shall suffer 
ished by death. Jeath, or such Other punishment as may be inflicted upon them by 

sentence of a court martial, according to the nature of the offence : 
Sediiioo. Art. i. Any ofiicer or soldier, who shall begin, excite, cause or 

join in any meeting or sedition in any company, regiment, party, post, 
detachment, guard or body of soldiers, in the service of the Com- 
monwealth. 1786, 37, art. 5. U. S. Art. War, 7. 
Not suppressing Art. ii. Any officer or soldier, who being present at, or knowing 

"tvf^^^^nforma- ^7 ^^^^6 o'^ ^^j^ioj^) does not use his utmost endeavors to suppress 
^onof it. the same, or, knowing of any btended meeting or sedition, does not 

give information thereof to his commanding officer. 

Art. 6, U. S. art. 8. 
Desertion. Art. iii. Any ofiScer or soldier who shall desert. 

Art. 8, U. S. art. 20. 
Advising de- Art. iv. Any officer or soldier who shall advise any other officer 
•«f*»o°- or spldier to desert. Art. 9, U. S. art. 23. 

Misbehaving Art. V. Any officer or soldier who shall misbehave himself before 

my!abamionitg ^^ enemy, run away, or shamefully abandon any fort, post or guard, or 
post, &c. speak or do any tlung to induce others to do the like at such time. 

Art. 27, U. S. art. 62. 
Abandoning Art. vi. Any officer or soldier who shall abandon his post or col- 

post to plunder. ^^ ^^ plunder. Art. 32, U. S. art. 52. 

MakiDir known Art. vii. Any officer or soldier who shall make known the watch- 
wV^hwoird***** ^^'^ ^ ^^ pcrson not entitled to receive it according to the rules 
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and discipline of war ; or who shall give a parol or watchword dif- 
ferent from what he has received. Art. 28, U. S. art. 63. 

Art. viii. Any officer or soldier who shall force a safeguard. Forcing a lafe* 

U. S. art. 65. «"»^- 

Art. ix. Any officer or soldier who shall knowingly harbor or pro- Harboriiy or 
tect an enemy, or relieve them with money* victuals, arms or ammu- '«*»*^»'« 
niuon. Art. 29, U. S. art. 56. 

Art. X. Any officer or soldier who shall directly or mdirectly hold Correspondin|r 
correspondence with, or give intelligence to the enemy. ^*^ *" enemy 

Art. 30, U. S. art. 67. 

Art. xi. Any officers or soldiers who shall compel the commander Compelling 
of any garrison, post, fortress or guard, to surrender or abandon it. commander to 

Art. 33, U. S. art. 59. '""^•°^•'• 

Art. xii. No person shall be sentenced to death, except by a gen- No icBtcte o 
eral court martial, and in cases expressly mentioned in the foreeoine death except by 

.• I ' A . i-ri TT o ^ «-r court martial. 

articles. Art. 59, U. S. art. 87. 

Sect. 141. The offenders described in this section shall be Offenceiof^ 
cashiered in addition to any other punishment which may be lawfully bye^ierkif. 
inflicted : 

Art. xiii. Any officer who shall use traitorous or contemptuous Using trahoroo 
words against the authority and government of the United States, or *' coniemptu- 
the authority, government, or legislature of the Commonwealth. ousexpreMoni 

Art. 3, U. S. art. 5. 

Art. xiv. Any officer who shall refuse or neglect to march to the Neglecting to 
place of rendezvous, to make any draft, or disobey any lawful order "•"''• 
in case of war, invasion or insurrection, as provided in sections one 
hundred and thirty-one, one hundred and thirty-two, one himdred and 
thirty-three, or one hundred and thirty-four. 

Art. XV. Any officer who shall refuse or neglect to obey any pr^- Diiobedienceof 
cept or order t(> call out the militia, or any order issued in obedience <>'^*"« 
to such order, contrary to the provisions of sections one hundred and 
thirty-six, one hundred and thirty-seven or one hundred and thirty-eight, 
or shall advise or persuade any other officer or soldier to do me like. 

Art. xvi. Any officer who shall use any reproach or provocation to ProToeatlett to 
another in speech, gesture, or writing, to induce him to fight a duel. ^"•'• 

Art. 10, U. S. art. 24. 

Art. xvii. Any officer who shall give or send a challenge to any Giving or ac- 
officer or soldier, to fight a duel, or accept any such challenge, when ceptinga chai- 
sent to himself, or who is a second in a duel, or promoter or carrier ***** 
of a challenge. Art. 10 and 11, U. S. art. 25. 

Art. xviii. Any officer who shall upbraid another for not sending. Upbraiding f^r 
or for refusing a challenge. Art. 13, U. S. art. 28. potchaiieng- 

Art. xix. Any officer commanding a guard, who shall knowingly sSeringaper 
and willingly suner any person to pass the same in order to fight a duel, ton ro para a 
or any officer knowing or believing, or having reason to believe any §^®f^ '® ^**' • 
challenge to be given or accepted, carried or promoted, by any offi- ^^^ arretiinr 
cer or soldier under his command, shall not immediately arrest and persons about 
bring him for trial. Art. 11, U. S. art. 26. ^''^^^' 

Art. XX. Any officer found drunk on his guard or other duty. Drunkenness ^ 

Art. 22, U. S. art. 45. onduiy. 

Art. xxi. Any officer under arrest, who shall leave his confinement Escaping from 

arrest. 
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before he is set at liberty by his commanding or other superior offi- 
cer, or the officer who confined him. Art. 55, U. S. art. 77. 
Behayio|r gcan- Art. xxii. Any officer convicted of behaving in a scandalous or 
daiousiy. infamous manner. Art. 56, U. S. art. 83. 
EmbezziiDg or Art. xxiii. Any officer, store keeper, or commissary, embezzling or 
committing committing any fraud concerning any property of the Commonwealth, 
or any officer or soldier, besides being criminally liable for the same. 

U. S. art. 85, and 36. 
Wasting or lell- Art. xxiv. Any officer selling, or designedly or through neglect, 
ing ttoras. wasting the ammunition, military stores, implements or other property 
of the Commonwealth, in his care or possession. 

Art. 17, U. S. art. 36 and 37. 
Not delirering ^^^ ^^^^- -^"7 officer who shall refuse to deliver over any other 
oflbnder to civil officer or soldier to the civil authority, or shelter or conceal any wit- 
anthonty. nesses, contrary to the provisions of section one hundred forty-four. 

Art. 62, U. S. art. 33. 
ounces pan- Sect. 142. The offenders described in this section shall suffer 
itbed at ditcra- such punishment, according to the nature of the offence, as may be 
nwlrtiai.*^"* inflicted upon them by sentence of a court martial : 
Preceding of- ^^' xxvi. Any non-commissioned officers or private, guilty of the 
fences, when offences described in the last section for whi<!;h an officer would be 
SdSil!^ ^^ cashiered. Articles 3, 10, 11, 13, 22, 55, 56. 

jj. * Art. xxvii. Any officer or private who shall behave himself with 

contempt of disrespect or contempt towards the commander in chief, the com- 
commanding manding officer of the troops, or his own commanding officer^ 

Art. 4, U. S. art. 6. 
Disobedience. -^^ xxviii. Any officer or soldier who shall disobey the lawful 
command of his superior officer. Art. 7, U. S. art. 9. 

Striking supe- ^^' 'sosxsi. Any officer or soldier who shall strike his superior 
nor officer. officer, or draw or lift up any weapon against him, or offer any vio- 
lence agamst him in the execution of his office. Art. 7, U. S. art. 9. 

Resisting any ^^' ^^^' ^^X ^^^^^ ^^ soldier who shall refuse to obey, or shall 
officer who at- resist. Or draw or liit any weapon against, or offer any violence to any of- 

a quMTtS.^"^^ ^^^^ ^^ ^°y ^^^^^ (inferior or superior) attempting to part or quell any 
quarrel in any company, regiment, or body of men, (his own or any 
other,) or who shall not submit when arrested by any such officer in 
such case, by the authority hereby given. Art. 12, U. S. art. 27. 
Not keeping -^^* ^^'^^^ ^^Y officer commanding in quarters, garrisons, or on a 

order — redress- march, who shall not keep good order, and to the utmost of his power 
proiecti^rciii- ^^^^ress all abuses and disorders committed by those under his com- 
zens. mand, or who, upon complaint made to him of any beating, ill treat- 

ment, riot, or disquieting of any citizens or subjects of the United 
States, shall omit to use means to punish the offender or offenders 
and cause reparation to be made to die party injured, so far as the of- 
fenders pay will go. Art. 14, U. S. art 32. 
Being one mile A'^* ^^^^* ^^ non-conmiissioned officers and privates, found one 
from camp mile from the camp, fort or post, without leave in writing from the 
iTwriliJr'''' comnaanding officer. Art. 18, U. S. art. 41. 
Being absent ' ^^- ^x^"'- ^^Y officer or solder who shall be out of his camp, 
without leave, post, or quarters, without leave from his superior officer. 

Art. 19, U. S. art. 42. 
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Art. xxxiv. Any non-commissioned officer or private, who shall Not retirinir to 
not retire to his quarters or tent at the beating of the retreat. nSSS*" ** 

Art. 20, U. S. art. 43. 

Art. XXXV. Any officer or soldier who shall not repair at the time Not repairing: 
fixed to the place of parade or exercise, or other rendezvous appointed ^* '«n^««^<>"» 
by the commanding officer, unless prevented by sickness or evident 
necessity, or who shall go from guard or such place of rendezvous, 
without leave from his commandmg officer, before he is regularly dis- 
missed or relieved. Art. 21, U. S. art 44. 

Art. xxxvi. Any sentinel who shall be found sleeping on his post. Sentinel found 
or who shall leave it before he shall be regularly relieved. sleeping. 

Art. 23, U. S. art. 46. 

Art. xxxvii. Any officer or soldier who shall occasion false alarms Occasioning^ 
in camp, garrison or quarters, by discharging fire arms, drawing of ^^*^ alarms, 
swords, beating of drums, or by any other means whatsoever. 

Art. 24, U. S. art. 49. 

Art. xxxviii. Any officer or soldier who without urgent necessity, Leaving pla- 
or leave of his superior officer, shall leave his platoon, division, or toon, &c. 
guard. Art. 26, IJ. S. art. 50. 

Art. xxxix. Any officer or soldier who shall do violence, or offer offering vio- 
any insult or abuse to any person who brings provisions or other neces- lence to persons 
saries to the camp, garrison or quarters. Art. 26, U. S. art. 51. ySuS".^ '*'^**' 

Art. xl. Any person who shall use menacing words, signs or ges- Disturbing 
tures in presence of a court martial then sitting, or cause any disorder ^^^^ martial, 
or riot to disturb their proceedings. Art. 49, U. S. art. 76. 

Art. xli. Any officer or non-commissioned officer commanding a Refusing to re- 
guard or provost marshal who refuses to receive a prisoner committed ^•^^^ prisoner, 
to his charge by any officer of the forces of this Commonwealth when 
a statement of me charge in writing signed by such officer is delivered 
to him. Art. 52, U. S. art. 80. 

Art. xlii. Any officer or soldier releasing a prisoner without pro- Releasing a 
per authority or suffering him to escape. Art. 55, U. S. art. 81. P"8oner. 

Art. xliii. Every officer or provost marshal to whom prisoners are Not reporting 
committed, who shsJl not within twenty-four hours after or as soon as prisoners, 
he shall be released from his guard notify to his and to their command- 
ing officers their names and crimes, and the names of the officers 
who committed them. Art. 54, U. S. art. 82. 

Art. xliv. All offenders guilty of crimes not capital, and of disor- orimesnotcap- 
ders and neglects which officers and soldiers may be guilty of to the j'**'"®'?^fi*** 
prejudice of good order and military discipline, though not mentioned 
in the foregoing articles. ^ Art. 61, U. S. art. 99. 

Art. xlv. Officers who shall unnecessarily absent themselves from Officers absent 
divine service or behave indecently or irreverently at any place of j!'^™*'*^'"'"®'" 
worship, shall upon judgment of a court martial be publicly and se- 
verely reprimanded by me president. , Art 1, U. S. art. 2. 

Sect. 143. Officers and soldiers shall be subject to the foUow- Fines, 
ing fines : 

Art. xlvi. Any non-commissioned officer or private absenting him- Soldiers absent 
self firom or behaving indecently and irreverently at divine worship, Jg^^^^Jf ^ jurinr 
not exceeding one dollar, and for each offence after the first to be con- divine worship, 
fined twenty-four hours in addition thereto. Art. 1 , U. S. art. 2. 

Art. xlvii. Any officer guilty of profane cursing and swearing, for Profane cursing 
each offence two dollars. Art. 2, U. S. art. 3. ^f^^fj^^ ^^ 
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Art. xlviii. Any non-commissioned officer or private giultj of 
profane cursing and swearing, for each offence not exceeding one 
dollar. Art. 2, U. S. art. 3. 

Art. xlix. Any fine not exceeding two hundred dollars may be 
inflicted by a court martial, as a part or the whole of the sentence ; 
and so much of the same as cannot be stopped out of the pay of the 
offender shall be recovered as provided in section one hundred and 
twelve. 1821, 92, § 9. 

Art. 1. All fines may be stopped out of the pay of the offender ; 
and the field officers of every regiment may appoint some suitable per- 
son in the regiment to receive all fines incurred for any breach of these 
articles, and may direct the same to be properly applied to the relief 
of the sick, wounded or needy soldiers of such regiment, and the re- 
ceiver shall account to such officers for all sums so received. 

Art. 60, U. S. art. 2. 

Sect. 144. The following rules shall also be observed in actual 
service : 

Art. li. If any officer shall think himself wronged by his colonel 
or commanding officer, and of his regiment or battalion, and shall upon 
due application made to him be refused redress, he may complain to 
the commander in chief or commander of the forces in service who 
shall examine the case and see that justice is done. 

Art. 15, U. S. art. 34. 

Art. lii. If any inferior officer or soldier shall think himself wrong- 
ed by his captain or commanding officer of his company he may com- 
plain to the commanding officer of his regiment or battalion, who shall 
convene a regimental court martial for the purpose of doing justice to 
the complainant ; from which either party may appeal to a general 
court martial, but if the appeal be vexatious the party appealing may 
be punished at the discretion of the court martial. 

Art. 16, U. S. art. 35. 

Art. liii. All public stores taken from the enemy shall be secured 
to the use of the Commonwealth. Art. 31, U. S. art. 58. 

Art. liv. When different corps of foot or horse and foot join or do 
without"reffard ^"^ together upon marches, guards, or in quarters or camp, the old- 
to corps. est officer by commission shcdl command without respect to corps and 

give the orders necessary to the service. Art. 35 and 36, U. S. art. 62. 

Art. Iv. Whenever any officer or soldier shall be accused of a capi- 
tal crime, or of having used violence, or committed any offence against 
the person or property of any citizen or subject of the United States, 
such as is punishable by the known laws of the United States or of 
the state where it is committed, the commanding officer and the offi- 
cers of every army, detachment, regiment, battalion or company to 
which the accused belongs are hereby required, upon application duly 
made by or in behalf of the party or parties injured, to use their utmost 
endeavours to deliver over the accused to the civil magistrate, and to 
aid and assist the officers of justice in apprehending and securing the 
accused to bring him or them to trial : And if any commanding offi- 
cer or any officers shall wilfully neglect or refuse upon application 
aforesaid to deliver over the accused or to aid the officers of justice 
or shall detain, shelter or conceal any witnesses in any case, they shall 
be punished as is provided in section one hundred and forty-one. 

Art. 62. 
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Alt. Ivi. When any officer or soldier shall die or be killed in the Propertjr af de- 
service of the Commonwealth, his commanding officer shall order JJISUJ^,'*""** 
some suitable person to secure all his property and effiscts, and to take 
an inventory of them in the presence of two commissioned officers 
who shall attest the same, and to preserve the said effects and inven- 
tory until they shall be demanded by his legal representative. 

U. S. art. 94. 

Art. Ivii. The pay and rations of troops in actual service shall be Pajrand rations, 
such as are provided by section one hundred and twenty-nine. 

Sect. 145. Courts martial in actual service shall be ordered and Couru martiaL 
held, and shall proceed in the same manner as the militia courts 
martial provided in sections one hundred and seventeen, one hundred 
and eighteen, one hundred and nineteen, one hundred and twenty, 
one hundred and twenty-one, one hundred spid twenty-two, one hun- 
dred and twenty-three, and one hundred and twenty-four, except so 
far as the same may be repugnant to the following regulations : 

Art. Iviii. When any officer or soldier shall commit any offence Arrests, 
deserving punishment, if an officer, he shall be put under arrest and 
confined to his quarters, and his sword shall be taken from him by the 
commanding officer, and if a non-commissioned officer or soldier, he 
shall be imprisoned until he can be tried by a court martial or dis- 
charged by proper authority. Art. 50, U. S. art. 77. 

Art. lix. No officer or soldier under arrest and imprisoned shall Length of im- 
continue in confinement more than eight days or until a court martial f^JJ*",^®"* *^ 
can be conveniently assembled. Art. 51, U. S. art. 79. 

Art. Ix. A general court martial may be ordered by the general General and di- 
commanding, any separate army in the field, garrison or quarters, as mart?af°^ 
well as by the commander in chief ; and a division court martial by a whom oi%red. 
major general, or by a commanding officer of a division as organized 
for field service. 

Art. Ixi. A general court martial in actual service shall consist of Number of 
not less than thirteen commissioned officers ; and the president shall gen'erai'court 
not be the commander in chief, nor the commanding officer of the martial, 
army, detachment or garrison where the offender shall be tried, nor 
under the rank of a field officer. Art. 37. 

Art. Ixii. Division courts martial shall consist of not less than Number of 
nine, and regimental courts martial of not less than five, officers, when "g^^'^pt *^*" 
that number can be conveniently assembled, nor less than three in martial, 
any case. Art. 46, 47, U. S. art. 67. 

Art. Ixiii. Regimental courts martial shall not have the power to Power of regi- 
try commissioned officers, but they shall be tried by general or division "*®°A^ ^^^^ 
courts martial according to their rank ; nor shall they inffict any heavi- 
er punishment than a fine equal to one months pay or than one months 
imprisonment. Art. 46, U. S. art. 67. 

Art Ixiv. Any officer commanding a fort, castle, quarters or any Post and de- 
body of men composed of detachments from different regiments or of ^art^*"* ^'^ 
independent companies, may assemble courts martial like regimental 
court martial, and with the same powers. Art. 48, U. S. art. 66. 

Art. bcv. Whenever the matters to be examined shall be peculiar po*"* martial 
to troops of a particular arm the courts martial shall be composed as io^g' ^^ ^ 
far as possible of officers of that arm. Art. 58. 

Art. Ixvi. No officer below the rank of captain shall sit at the trial ^^J^ "•"■ 
of any officer of the rank of field officer. Art. 44. martial. 
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Art. Ixvii. No ^ourt martial shaD sit except between the hours of 
eight in the morning and three in the afternoon, except in cases which 
require an immediate example. Art. 44» 

Art. Ixviii. Members of courts martial belongmg to different corps 
shall take rank accordmg to seniority. Art. 38. 

Art. Ixix. The judge advocate of the division in which the offence 
was committed, or some other judge advocate, or in their absence 
some suitable person, shall be appointed to be judge advocate of the 
court by the officer ordering the same. Art. 39. 

Art. Ixx. The judge advocate shall administer to the president 
and each member of the court the following oath. 

You swear that you will well and truly try and determine, accord- 
ing to your evidence, the matter now before you between the Common- 
wealth of Massachusetts and the prisoner to be tried ; that you will 
duly administer justice according to the rules and articles for govern- 
ing the troops of the s^d Commonwealth without partiality, favor or 
affection, and, if any doubt shall arise which is not explained by the 
said articles, according to your conscience, the best of your under- 
standing, and the custom of war in like cases ; that you will not di- 
vulge the sentence of the court until it shall be approved by the com- 
manding officer ; and that you will not, upon any account at any time 
whatsoever, disclose or discover the vote or opinion of any particular 
member of the court martial unless required by a court of justice to 
give evidence as a witness in due course of law. So help you God. 

The president shall then administer the following oath to the judge 
advocate. ' 

You, A. B., do swear, that you will faithfully and impartially dis- 
charge your duties on this occasion to the Commonwealth as well as 
to the accused, and that you will not, upon any account at any time 
whatsoever, divulge any vote or opinion of any member of this court 
martial, unless required by a court of justice to give evidence thereof 
as a witness in due course of law. So help you God. 

Art. 39, U. S. art. 79. 

Art. Ixxi. All persons called to give evidence before a court mar- 
tial, who shall not appear or shall refuse to testify without legal excuse, 
shall be punished at the discretion of such court martial. Art. 43. 

Art. Ixxii. Witnesses shall be examined upon oath administered by 
the judge advocate in the form prescribed by section one hundred 
and twenty. Art. 41. 

Art. Ixxiii. Members of a court martial shall vote beginning with 
the youngest, and shall give judgment by a majority of voices, but no 
sentence of death shall be given unless two-thirds of the members 
concur therein. * Art. 42, 46. 

Art. Ixxiv. No sentence of any court martial shall be carried into 
execution, until all the proceedings and evidence, documents, papers, 
and all matters in and concerning the same, be transmitted in the man- 
ner provided in section one hundred and twenty, to the commanding 
officer of the army, station, camp or post where the court martial is 
held, and he approve the same' and order it to be carried into execu- 
tion. Art. 45. 

Art. Ixxv. Whenever a court martial shall sentence an officer to 
be suspended, it may also suspend his pay and emoluments. 

U. S. art. 84. 
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Art. Ixxvi. Every officer having power to order a general court Pardon or miti- 
mardal may pardon or mitigate any sentence of the court except sen- fghaent. ^^^^ 
tence of death and cashiering ; and he may suspend the execution of 
these until the conimander in chief shall be informed thereof; and he 
with the advice and consent of the council shall have power to par- 
don or mitigate the sentence. tl. S« art 89. 

Sect. 146. In this chapter the word soldier shall be construed Conttmetion of 
to include all persons enrolled in the militia except commissioned of- ^J^T***** ""®'' 
ficers. 



NOTES. 



EXEMPTIONS. 

Section 4. The exemptions in this aectioD include militia officers, who 
have held commissioDS less than five years. They have been exempted in 
this Commonwealth until stat 1829, c. 115, when the repeal of cenain sec- 
tions of former statutes made them again liable. The legislature will con- 
nder whether or not this is expedient 

ENROLMENT. 

Sect. 5. By the laws of the United States notice of enrolment must be 
given by a non-commissioned officer. The provisions respecting the evi- 
dence of the age of the person enrolled seem to be the only reasonable and 
practical construction of the present statute. 

Sect. 9. The provisions respecting the manner of keeping rolls are sup- 
posed to be the proper construction of the existing law, but are more direct- 
ly expressed to prevent doubt. 

HOW OFFICERED. 

Sect. 32, 23. By the laws of the United States, which are paramount, a 
brigade quarter-master is entitled to the rank of captain, and not of major as 
by our statute of 1809. In this statute the office or sergeant quarter-master 
of a regiment and sergeant major of a battalion, though existing in practice, 
seem not to be provided for. The last paragraph of this section respecting 

grivileges is inserted to prevent contradiction between the laws of the United 
tates and this chapter. For the same reasons the provisions for the ap- 
pointment of the quarter-master general are continued, as is also required by 
the statutes of the United States. 

rosters' rolls and RETURNS. 

Sect. 92, 33 and 34. These sections are merely declaratory of the law of 
the United States contained in the preamble of the statute of 1809, but the 
matter of which is here distributed under it proper heads. The duty speci- 
fied in this section in made imperative by that law. 

OFFICERS, HOW qUALIFIED. 

Sect. 65. By the construction usually put upon the present laws an offi- 
cer is required to qualify himself when he receives his commission. If 
not then done, it is apt to be neglected, and it was thought better to ex- 
press it directly 

PART IV. 8 
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DI8CIPLINS, INSPECTION, TRAININOS AND RSVIEWS. 

Sect. 77. By the former laws all the rules and regulations for the gov- 
emment of the militia were required to be read on the first Tuesday in May, 
one third of which applied only to officers, and some of the remunder were 
of less importance to be known than other pai^ of the law. These rules 
and regulations have now been distributed under their proper heads through- 
out the chapter. It will be much more useful to select those parts for read- 
ing, which time and circumstances may render of the ^atest consequence. 

Sect. 78. By slight changes in this section the mihtia system may from 
time to time receive all the alterations, which have ever been found necessa- 
ry in practice ; and the construction is such that this may be done without 
any variation in the other parts of the chapter. If it should be thought ne- 
cessary again to require of the standing companies the same duties as fh>m 
the volunteers, this may be effected by repeding the first sentence in italica 
And all the duties formerly imposed by law, or any greater amount of simi- 
lar services may be required of both or of the volunteers only by the altera- 
tion of the word in italics In the second sentence. No officers' drills are 
provided for as they have been found practically to be of little use. 

Sect. 80. Arrest and jdetection during the time of parade is often an 
insufficient punishment ; and a provision for bringing the offisnder before 
the civil authority, seems to be the only proper additional remedy. De- 
claring what the offence is, may he useful, as from hurry or ignorance the 
complainant may not know with what to charge him. 

Sect. 81, 82. This is required by the laws of the United States, and 
may be inserted for information. 

Sect. 83. It is supposed that this provision is substantially a compliance 
with the laws of the United States without incurring the danger from the 
distribution of ball cartridges. 

Sect. 89. To cultivate military spirit and discipline in the volunteer 
corps, it is impoitant that they should require of their members other du- 
ties than those required by law, and have the means of providing for their 
expenses. For this purpose they adopt constitutional articles as a contract 
among themselves, and maintain actions of assumpsit on them. The object 
of the last part of this section is to give them a more economical and ex- 
peditious remedy ; and it is supposed that the examination and approval of 
their constitutions by the commander in chief will prevent abuse. 

EXCUSES. 

Sect. 98. It is supposed that the last part of the eleventh section of the 
statute 1821, c. 92, was intended to limit the operation of the decision in 
Commonwealth v. Smith, 11 Mass. R. 456 — ^see also Commonwealth v. 
Smith, 14 Mass. R. 374. 

Sect. 110. All fines formerly prosecuted by indictment only, and those . 
prosecuted by action on the case only may, by the provisions of the preced- 
ing sections, be prosecuted cither way. Commanders of regiments are also 
permitted to prosecute soldiers leaving the regimental parade in order to 
prevent the effect of combinations in companies. 

Sect. 114. So much difficulty has arisen in military complaints from the 
difference of opinion respecting the facts necessary to be proved to support 
a complaint, and the evidence sufficient to prove them, as well as from want 
of information on this subject, that it is thought to be for the interest of all 

Earties to remove the doubts upon these questions by statute, and this has 
een attempted in the preceding sections. 

Sect. 104. This provision respecting hired musicians is new, but is 
much wanted, as the musicians at parades are now generally hired. 

COURTS MARTIAL. 

Sect. 124. The proceedings in courts martial and courts of inquiry have 
been varied only so far as to remove a few difficulties and incongruities by 
some further details, and to adapt them to the other parts of the chapter. No 
change has taken place, to which it is thought important specially to call 
the attention of the legislature. 
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COMPSZfSATION. 

Sect. 127. It is reiy important, that a small body of cavaliy should be 
kept up. As the duty is more fatiguing, unpopular and expensive than that 
of the foot, and will only be performed by those in some desroe accustomed 
to riding, there is great reason to believe that in five years there wjU not be 
a single troop of cavalry in the Commonwealth unless some distinction is 
made in the eneouragement given to the horse and foot. The additional 
expense will be very small, as there are perhajis not one hundred and fifty 
effective cavalry in the Commonwealth. Most of the companies exist only 
on paper. 

CALLING OUT THE MILITIA IN CASE OF WAR, INVASION, INSURRECTION, 

TUMULTS OR RIOTS. 

Sect. 136, 137 and 138. The statute of 1787, chap. 59, having reference 
particularly to the state of things then existing does not embrace all the 
cases, in which an armed force may be necessary to support the laws and 
preserve the peace of the Commonwealth, and is not very convenient in 
practice. A regularly organized force is much more orderly, safe and ef- 
fectual than an armed posse. It has therefore been varied to remedy these 
deficiencies, and a form of a precept inserted to prevent doubts and delays at 
a time, when they might be particularly dangeroua The duties of the mili- 
tia when arrived at the place of rendezvous belong to another part of the 
laws. 



RULES AND ARTICLES FOR GOVERNING THE TROOPS OF THE COMMONWEALTH 

AND THE MILITIA IN ACTUAL SERVICE. 

The articles of vrar are little varied, though differently arranged. The 
second and third have been introduced to conform to other provisions of this 
chapter, and two or three have been introduced from articles of war of the 
United States, which may be distinguished by the reference at the end of 
each to the United StateVarticles only. 
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